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HEARING ON EHA DISCRETIONARY PROGRAMS 
REAUTHORIZATION 



TUESDAY, MARCH 7, 1989 

I Iouse of Representatives, 
Subcommittee on Select Education, 
Committee on Education and Labor, 

Washington, DC. 

.The subcommittee met, pursuant to notice, at 9:45 a.m., in Room 
2257 Rayburn House Office Building, the Honorable Major R. 
Owens [chairman] presiding. 

Members present: Representatives Owens, Martinez, Jontz, Bart- 
lett, and Ballenger. 

Staff present: Maria Cuprill, Patricia Laird, Wanser Green and 
Richard Home. 

Mr. Owens. Will all those here please be seated. I understand 
there's been some difficulty in traveling this morning, but all of 
our witnesses are here. 

The hearing on the Subcommittee on Select Education will 
please come to order. Today we are here to discuss the EHA Discre- 
tionary Programs Reauthorization. 

Before we begin to specifically discuss the reauthorization of the 
Discretionary Programs under the Education of the Handicapped 
Act, we would like to note that last week marked the first anniver- 
sary of the Gallaudet demonstration propelling a series of events 
leading to the first deaf president. It represents a beginning of a 
movement that I hope will end in the passage of the Americans 
with Disabilities Act. But this will only happen with continued vig- 
ilance and participation by alLpeople with disabilities. 

The Gallaudet demonstration brought public attention to the fact 
that people with disabilities should not be considered handicapped 
but capable individuals. I understand their objection to this term 
"handicapped." And in the spirit of Gallaudet, it is my intention to 
change the title of the Education of the Handicapped Act to read 
"Individuals with Disabilities Education Act." 

Although the focus of this.hearing is only on the reauthorization 
of the Discretionary Progra -*s of the EHA, Parts C through G, how 
these programs have facilitated the free and appropriate education 
of children and youth with disabilities is also important. 

For the past eight months the subcommittee has received over 
300 letters regarding the provision of a free and appropriate public 
education for children with disabilities. The purpose of the second 
panel is to provide the subcommittee with oversight information on 

(1) 
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how children with disabilities are receiving a free and appropriate 
education. 

Over the next few months this subcommittee will be developing 
legislation to reauthorize the Discretionary Programs under the 
Education of the Handicapped Act. Just as Public Law 94-142 rec- 
ognized the right of every individual with a disability to an equal 
educational opportunity, the Discretionary Programs were created 
to support and improve the provision of education and related serv- 
ices to children with disabilities central to these programs or re- 
search, technical assistance^ information dissemination, personnel 
training and model demonstration projects and activities. The 
Office of Special Education Programs has funded over 2,000 grants, 
contracts, and cooperative agreements. Approximately $170 million 
is appropriated for Discretionary Programs. In spite of the number 
of grants awarded, the Office of Special Education Programs does 
not have a comprehensive evaluation component for the discretion- 
ary programs, some of which have been in existence for a long 
time. Therefore, OSERS is not capable of assessing what works. If 
we cannot determine what works, how then can we clearly contin- 
ue or establish new priorities? 

V/e are all witnesses to the educational crises confronting thic 
nation. In 1983 this country was stung by the report "A Nation at 
Risk," which graphically described a failing educational system. 
More recently, the Joint Economic Committee reinforced this bleak 
assessment of our nation's schools in its report entitled "The Edu- 
cation Deficit." Today, one in five children lives in poverty; one in 
two live with a single parent before reaching age 18. By the year 
2000, nearly 40 percent of our students will be minorities. Or, add 
to this number the statistics on dropouts, which suggests that large 
numbers of youths, particularly minority youths, are not being edu- 
cated to succeed in the future workforce. In its Tenth Annual 
Report to Congress, the Department of Education's Office of Special 
Education Programs Data showed that for the 1985-86 school year 
56,156 disabled students are— I repeat, 56,156 disabled students age 
16 to 21 dropped out of high school, at an average of 312 students a 
day. This number represents about 26 percent of the total existing 
population of disabled students. The major consequences for dis- 
abled students dropping out of school include poor employment po- 
tential, decreased opportunities for further education and training, 
and lower earnings for those who finally find employment. 
( The report by the Robert Wood Johnson Foundation entitled 
"Serving Handicapped Children: A Specia) Report,." clearly indi- 
cates that the special education system has not escaped the failings 
of our general education system. Minority groups account for over 
one-third of the special education students; more than one-third of 
the special education children are poor; and more than one-third of 
their mothers have not completed high school. Among the children 
with special needs, only 29 percent were diagnosed before age five. 
It is distressing to find that many parents do not attend yearly IEP 
conferences, nor do they become involved in the educational plan- 
ning process. It is this group of "at-risk" students— burdened with 
serious disadvantages that can further impede their progress— who 
will turn up in our special education system. 
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The Discretionary Programs have three important goals: First, 
supporting and improving the direct services provided under the 
EHA through the state and local educational agencies. Second, 
identifying and solving persistent problems of providing services. 
And, third, assisting individuals with disabilities to make the tran- 
r sition to post-secondary education, vocational training, and com- 

;! petitive and supportive employment. The findings and data indi- 

cate that we are failing to meet the needs of all of our disabled 
children and youth. If we are truly committed to educating chil- 
dren with special needs, we must then find answers to the follow- 
ing: 

How will regular and special education teachers, local school dis- 
tricts, and state education agencies deal with the growing number 
of culturally and linguistically diverse minority students who will 
have special educational needs? How can we best link the research 
field with practitioners, school districts, and parents? What are we 
doing to insure the participation of minorities, teachers, local ad- 
ministrators and parents in the development and determination of 
research priorities. With personnel shortages and shifting student 
demographics, what is being done to recruit and maintain minori- 
ties in special education? Are our existing parent information and 
training centers reaching out and involving minority parents? How 
can we use the resources and expertise of the clearinghouses 
funded under these programs to improve the dissemination of in- 
formation? 

These are a few of the key questions we will attempt to answer. I 
look forward to the testimony of our witnesses today. 
[The prepared statement of Hon. Major R. Owens follows:] 
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OPENING STATEMENT 
MARCH 7, 1989 
EHA-DISCRETIONARY PROGRAMS REAUTHORIZATION HEARING 

BEFORE WE BEGIiJ TO SPECIFICALLY DISCUSS THE REAUTHORIZATION 
OF THE DISCRETIONARY PROGRAMS UNDER THE EDUCATION OF THE HANDI- 
CAPPED ACT, WE WOULD LIKE TO NOTE THE FACT THAT LAST WEEK MARKED 
THE FIRST ANNIVERSARY OF THE GALLAUDET DEMONSTRATION PROPELLING A 
SERIES OF EVENTS LEADING TO THE FIRST DEAF PRESIDENT. IT 
REPRESENTS A BEGINNING OF A MOVEMENT THAT I HOPE WILL END IN THE 
PASSAGE OF THE AMERICANS WITH DISABILITIES ACT. BUT THIS WILL 
ONLY HAPPEN WITH CONTINUFD VICILANCE AND PARTICIPATION BY ALL 
PEOPLE WITH DISABILITIES. 

THE GALLAUDET DEMONSTRATION BROUGHT PUBLIC ATTENTION TO THE 
FACT THAT PEOPLE WITH DISABILITIES SHOULD NOT BE CONSIDERED 
HANDICAPPED BUT CAPABLE INDIVIDUALS. I UNDERSTAND THEIR 
OBJECTION TO THE TERM "HANDICAPPED," AND IN THE SPIRIT OF 
GALLAUDET, IT IS MY INTENTION TO CHANGE THE TITLE OF THE 
EDUCATION OF THE HANDICAPPED ACT TO READ "INDIVIDUALS WITH 
DISABILITIES EDUCATION ACT" (IDEA)* 

ALTHOUGH THE FOCUS OF THIS HEARINGS IS ONLY ON THE 
REAUTHORIZATION OF THE DISCRETIONARY PROGRAMS OF EHA, PARTS C 
THROUGH G, HOW THESE PROGRAMS HAVE FACILITATED THE FREE AND 
APPROPRIATE EDUCATION OF CHILDREN AND YOUTH WITH DISABILITIES IS 
ALSO IMPORTANT. 




IN THE PAST EIGHT MONTHS, THE SUBCOMMITTEE HAS RECEIVED 
OVER 300 LETTERS REGARDING THE PROVISION OF A FREE AND 
APPROPRIATE PUBLIC EDUCATION FOR CHILDREN WITH DISABILITIES. THE 
PURPOSE OF THE SECOND PANEL IS TO PROVIDE THE SUBCOMMITTEE WITH 
OVERSIGHT INFORMATION ON HOW CHILDREN WITH DISABILITIES IS RE- 
CEIVING A FREE AND APPROPRIATE EDUCATION. 

OVER THE NEXT FEW MONTHS THIS SUBCOMMITTEE WILL BE DEVELOP- 
ING LEGIST ATION TO REAUTHORIZE THE DISCRETIONARY PROGRAMS UNDER 
THE EDUCATION OF THE HANDICAPPED ACT. JUST AS P.L. 94-142 
RECOGNIZED THE RIGHT OF EVERY INDIVIDUAL WITH A DISABILITY TO AN 
EQUAL EDUCATIONAL OPPORTUNITY, TK£ DISCRETIONARY PROGRAMS WERE 
CREATED TO SUPPORT AND IMPROVE THE PROVISION OF EDUCATIONAL AND 
RELATED SERVICES TO CHILDREN WITH DISABILITIES CENTRAL TO THESE 
PROGRAMS ARE RESEARCH, TECHNICAL ASSISTANCE, INFORMATION 
DISSEMINATION, PERSONNEL TRAINING, AND MODEL DEMONSTRATION 
PROJECTS AND ACTIVITIES. THE OFFICE OF SPECIAL EDUCATION 
PROGRAMS HAS FUNDED OVER 2,000 GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS. APPROXIMATELY $170 MILLION IS APPROPRIATED FOR THE 
DISCRETIONARY PROGRAMS. IN SPITE OF THE NUMBER OF GRANTS 
AWARDED, THE OFFICE OF SPECIAL EDUCATION PROGRAMS DOES NOT HAVE A 
COMPREHENSIVE EVALUATION COMPONENT FOR THE DISCRETIONARY PRO- 
GRAMS. THEREFORE, OSERS IS NOT CAPABLE OF ASSESSING WHAT WORKS. 
IF WE CAN NOT DETERMINE WHAT WORKS, HOW TH FN, CAN WE CLEARLY CON- 
TINUE OR ESTABLISH NEW PRIORITIES? 
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WE AUG ALL WITNESSES TO THE EDUCATIONAL CRISIS CONFRONTING 
THIS NATION. IN 1983, THIS COUNTRY WAS STUNNED BY THE REPORT, A 
NATION AT RISK , WHICH GRAPHICALLY DESCRIBED A FAILING EDUCATIONAL 
SYSTEM. MORE RECENTLY, THE JOINT ECONOMIC COHMITTEE REINFORCED 
THIS BLEAK ASSESSMENT OF OUR NATION'S SCHOOLS IN ITS REPORT, THE 
EDUCATION DEFICIT . TODAY, ONE IN FIVfc CHILDREN LIVES IN POVERTY. 
ONE IN TWO WILL LIVE WITH A SINGLE PARENT BEFORE REACHING AGE 18. 
BY THE YEAR 2000, NEARLY 40% OF OUR STUDENTS WILL BE MINORITES. 
ADD TO THIS NUMBER THE STATISTICS ON DROPOUTS WHICH SUGGEST THAT 
LARGE NUMBERS OF YOUTH— -PARTICULARLY MINORITY YOUTH— ARE NOT 
BEING EDUCATED TO SUCCEED IN THE FUTURE WORK FORCE. IN ITS 10TH 
ANNUAL REPORT TO CONGRESS, THE DEPARTMENT OF EDUCATION'S OFFICE 
OF SPECIAL EDUCATION PROGRAMS DATA SHOWED THAT FOR THE 1985-86 
SCHOOL YEAR, 56,156 DISABLED STUDENTS AGED 16-21 DROPPED OUT OF 
HIGH SCHOOL AT AN AVERAGE OF 312 STUDENTS A DAY. THIS NUMBER 
REPRESENTS ABOUT 26% OF THE TOTAL EXISTING POPULATION OF DISABLED 
STUDENTS. THE MAJOR CONSEQUENCES FOR DISABLED STUDENTS DROPPING 
OUT OF SCHOOL INCLUDE POOR EMPLOYMENT POTENTIAL, DECREASED 
OPPORTUNITIES FOR FURTHER EDUCATION AND TRAINING, AND LOWER 
EARNINGS FOR THOSE WHO FINALLY FIND EMPLOYMENT. 

THE REPORT BY THE ROBERT WOOD JOHNSON FOUNDATION, SERVING 
HANDICAPPED CHILDREN t A SPECIAL REPORT , CLEARLY INDICATES THAT 
THE SPECIAL EDUCATION SYSTEM HAS NOT ESCAPED THE FAILINGS OF OUR 
GENERAL EDUCATION SYSTEM. MINORITY GROUPS ACCOUNT FOR OVER 
ONE-THIRD OF T.'IE SPECIAL EDUCATION STUDENTS; MORE THAN ONE-THIRD 
OF THE SPECIAL EDUCATION CHILDREN ARE POOR; AND MORE THAN 
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ONE-THIRD OF THEIR MOTHERS HAVE NOT COMPLETED HIGH SCHOOL. AMONG 
THE CHILDREN WITH SPECIAL NEEDS, ONLY 29% WERE DIAGNOSED BEFORE 
AGE FIVE. IT IS DISTRESSING TO FIND THAT MANY PARENTS DO NOT 
ATTEND YEARLY IE£> CONFERENCES NOR DO THEY BECOME INVOLVED IN THE 
EDUCATIONAL PLANNING PROCESS. IT IS THIS GROUP OF "AT-RISK" 
STUDENTS— BURDENED WITH SERIOUS DISADVANTAGES THAT CAN FURTHER 
IMPEDE THEIR PROGRESS— WHO WILL TURN UP IN OUR SPECIAL EDUCATION 
SYSTEM. 

THE DISCRETIONARY PROGRAMS HAVE THESE IMPORTANT GOALS: 
FIRST, SUPPORTING AND IMPROVING THE DIRECT SERVICES PROVIDED 
UNDER EH A THROUGH THE STATE AND LOCAL EDUCATIONAL AGENCIES? 
SECOND/ IDENTIFYING AND SOLVING PERSISTENT PROBLEMS IN PROVIDING 
SERVICES; AND THIRD, ASSISTING INDIVIDUALS WITH DISABILITIES TO 
MAKE THE TRANSITION TO POSTSECONDARY EDUCATION, VOCATIONAL 
TRAINING, AND COMPETITIVE AND SUPPORTED EMPLOYMENT. THE FINDINGS 
AND DATA INDICATE THAT WE ARE FAILING TO MEET THE NEEDS OF ALL OF 
OUR DISABLED CHILDREN AND YOUTH. IF WE ARE TRULY COMMITTED TO 
EDUCATING CHILDREN WITH SPECIAL NEEDS WE MUST THEN FIND ANSWERS 
TO THE FOLLOWING: HOW WILL REGULAR AND SPECIAL EDUCATION 
TEACHERS, LOCAL SCHOOL DISTRICTS, AND STATE EDUCATION AGENCIES 
DEAL WITH THE GROWING NUMBER OF CULTURALLY AND LINGUISTICALLY 
DIVERSE MINORITY STUDENTS WHO WILL HAVE SPECIAL EDUCATIONAL 
NEEDS? HOW C» N N WE BEST LINK THE RESEARCH FIELD WITH PRACTI- 
TIONERS, SCHOOL DISTRICTS, AND PARENTS? WHAT ARE WE DOING TO 
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ENSURE THE PARTICIPATION OF MINORITIES, TEACHERS, LOCAL ADMINIS- 
TRATORS, AND PARENTS IN THE DEVELOPMENT AND DETERMINATION OF RE- 
SEARCH PRIORITIES? WITH PERSONNEL SHORTAGES AND SHIFTING STUDENT 
DEMOGRAPHICS, WHAT IS BEING DONE TO RECRUIT AND MAINTAIN 
MINORITIES IN SPECIAL EDUCATION? HOW ARE EXISTING PARENT INFOR- 
MATION AND TRAINING CENTERS REACHING OUT AND INVOLVING MINORITY 
PARENTS? HOW CAN WE USE THE RESOURCES AMD EXPERTISE OF THE 
CLEARINGHOUSES FUNDED UNDER THESE PROGRAMS TO IMPROVE THE DIS- 
SEMINATION OF INFORMATION? 
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Mr. Owens. Mr. Bartlett. 

Mr. Bartlett. Thank you, Mr. Chairman. Mr. Chairman, I do 
welcome the opportunity to participate in this reauthorization and 
Fm looking forward to hearing from the witnesses today as we 
begin the reauthorization process. 

As I understand, the subcommittee will be having at least three 
hearings, and this is the first of those hearings. This one is devoted 
to the needs of culturally and ethnically diverse children with 
handicaps and their families. It also gives individuals with disabil- 
ities an opportunity to comment on their own educational experi- 
ence, and that's the focus 0/ this subcommittee's reauthorization. 

Now, the focus of this reauthorization process, which is the Dis- 
cretionary Programs under the Education of the Handicapped Act, 
have had a long and a positive history. The information that these 
and other witnesses will offer us during this reauthorization will 
help us to strengthen and to improve these programs so that they 
will continue to be a toll and a catalyst for providing access to and 
expanding opportunities, and in increasing the quality of the edu- 
cation offered to children with handicaps. 

This subcommittee believes in 94-142 in both the Discretionary 
Programs and in the Grant Programs. But this subcommittee also 
believes that if it were so simple as merely to reauthorize with no 
changes every year of the reauthorization, well, then it wouldn't 
require the subcommittee to do it, the Discretionary Grants could 
have just simply be permanently authorized in the process. So, 
thus, I concur with Chairman Owens that it's our goal to seek im- 
provements that can be made in EHA as we go along. 

I do urge witnesses to give us information that is tied to out- 
comes. That is, what outcomes are desirable for children with 
handicaps, how do we achieve those outcomes, and what roles 
should Discretionary Programs play in the process. The informa- 
tion is critical to the reauthorization, it's critical to the special chil- 
dren, and it's critical to society at large as we approach the 21st 
Century. 

Now, it also occurs to me, as I look at the witness list and have 
worked to help develop the hearing, that today we will be consider- 
ing several issues related to 94-142 itself. That is to say, the basic 
Grant Program, and specifically considering some of the Least Re- 
strictive Environment issues. Those issues cut across all Discretion- 
ary Programs and they permeate all aspects of the educational ex- 
periences of children with handicaps, where it is best for them to 
do their learning and with whom. 

I want to make several observations about the process. The proc- 
ess itself of this reauthorization is technically only a reauthoriza- 
tion of the Discretionary Grants. But as we go through the discre- 
tionary reauthorization, I think that it's fair that the Committee 
also hear testimony and consider the application of the Least Re- 
strictive Environment process itself, not necessarily to result in leg- 
islation but, but perhaps— but at least to result in a better under- 
standing of the basic grant program that we have now and the im- 
plementation of Least Restrictive Environment. 

In that context, I want to say up front at the beginning of these 
three hearings, that I, as do all of you, assume the good will of all 
sides and all witnesses, both those that will be here today and 
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those that express their opinions throughout the country. There 
will no doubt be differences of opinion expressed at this hearing 
and at subsequent hearings. And that's as it should be because, 
indeed, there are differences of opinion in the educational commu- 
nity throughout the country. 

So, a couple of observations on how we approach the LRE process 
and that portion of the hearing. 

First, it's important to remember that we're all fully committed 
to children with handicaps, to those children learning with their 
peers, playing with their peers, helping their peers, and being 
helped oy their peers. These essential ingredients are essential in 
the learning environment. 

Second, I think that we all acknowledge that a learning environ- 
ment not only involves access and opportunities but also involves 
choices. Choices to interact and to communicate at will, not at 
someone else's convenience. Choices in how to absorb what is being 
taught in ways that are appropriate for a specific child. And 
choices that reflect an understanding of preferences as well as 
needs. 

Mainstreaming, and the Least Restrictive Environment terms 
are important— critical indeed — concepts. But there's not always 
consensus on what they mean, how they should be applied, or how 
they should be judged. Those choices— for younger students in par- 
ticular—often are choices that need to be made primarily by the 
parents, with the good of the students in mind specifically. Perhaps 
at this committee we should try some new terms, terms of choices 
and opportunities that promote inclusion, inclusion that is mean- 
ingful and that has as its focus outcomes to facilitate learning and 
to insure that child's success. 

Each child is unique and each learning environment is unique. It 
is time, it seems to me, that we drop the tendency to view place- 
ments in general terms and to assign arbitrary values to each 
placement. Instead, I think we 3hould direct our attention to each 
individual child and to each placement available and make each 
the best that it can be. The Discretionary Grant Programs can be 
directed to help us achieve that end. 

Mr. Chairman, I thank you for the time and yield back to the 
bench. 

Mr. Owens. I yield to Mr. Smith for an opening statement. 
Mr. Ballenger. 

Mr. Ballenger. Thank you, Mr. Chairman. I'm most interested 
in this because one of the largest schools for the deaf in North 
Carolina— North Carolina School for the Deaf— is in my district. I 
have been working with them for years and I want to learn as 
much as I can. But I would like to apologize ahead of time. I also 
have a committee meeting on the Eastern Airlines strike that 
takes place at 10:00. And so I will miss the early part of this meet- 
ing, but I will try to be back later if I may. 

Mr. Bartlett. Will the gentleman yield? 

Mr. Ballenger. Yes, sir. 

Mr. Bartlett. I would just comment that v/e do want you to 
come back and stay as long as you can, but no one involved in this 
hearing is eicher on strike or v/ill be on strike so we understand 
your urgency. 
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Mr. Owens. Our first panel consists of Dr. Mary Wagner, Direc- 
tor of the National Longitudinal Transition Study; Ms. Rosalyn 
Simon, Educational Consultant on Minority Issues, Baltimore, 
Maryland; Dr. Marilyn Johnson, the Director of Indian Rehabilita- 
tion Research and Training Center; and Patricia Mann, student at 
George Washington University. Would you please take seats. 

I'd like to remind the witnesses that we do have copies of your 
v/ritten testimony. You may hear a little bell go off after five min- 
utes. Please feel free to take additional time to wrap up your testi- 
mony, but'we would like you to confine your statements to between 
five or seven minutes. And you can elaborate during the question 
and answer period on any other point that you might want to. 

We'll begin with Dr. Wagner. 

STATEMENTS OF MARY WAGNER, DIRECTOR, NATIONAL LONGI- 
TUDINAL TRANSITION STUDY; ROSALYN SIMON, EDUCATIONAL 
CONSULTANT ON MINORITY ISSUES; MARILYN JOHNSON, DI- 
RECTOR, INDIAN REHABILITATION RESEARCH AND TRAINING 
CENTER; AND PATRICIA MANN, STUDENT, GEORGE WASHING- 
TON UNIVERSITY 

Ms. Wagner. Thank you. I'm glad to have made it through the 
snow and slush and sleet and rain and the airline situation to get 
he. ^from California today. 

J .n from the Stanford Research Institute, SRI, and I am current- 
ly directing the National Longitudinal Transition Study, which is a 
Congressionally-mandated study. We've spent two years in the 
design of that study. We're in the second year of the five-year dura- 
tion of that study. And we're looking at what happens to special 
education students in secondary school and how they do when they 
leave secondary school. That's our mission; that was the Congres- 
sional mandate. 

I'm going to use that study as an example to address the issue 
you raised of how can we tell when discretionary — we have no eval- 
uation of discretionary programs, how can we tell when research is 
worth the investment, research and special studies funded under 
Section 618. 

One of the ways we can tell whether that investment and re- 
search is paying off is, is it spinning off? Is it somehow feeding into 
the special education community in a positive way? I think the Na- 
tional Transition Study is an excellent example of how research 
can do that. 

We have three products, at least, that have spun off from our 
study to assist other researchers and other practitioners in serving 
special education students. The three are the capabilities that we 
have developed to actually do research in this field. There was not 
a lot of research being done on the transition issues when we 
began. People didn't know how to do it very effectively and we've 
helped with that. The second product are the findings that we're 
producing, the answers to the questions that you as Congressmen 
have asked us to answer. And the third is the database that we're 
producing, which is a gold mine of information on what's happen- 
ing to kids in transition. 
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I d like to elaborate on each of thos-n a little bit ai.i hkow how 
they re being fed out to the field to benefit other people who are in 
this field as well so that the federal investment is spinning off. 

As far as the capabilities go, one of the chief capabilities that 
we ve developed is the sample of students themselves. We're follow- 
ing more than 8,000 special education students nationwide for more 
than five years in the* course of this study. That sample of students 
is generalizable, nationally representative of secondary special edu- 
cation students in transition. But not just as a whole, it was select- 
ed so that we can tell nationally what's happening to each- of the 
federal 11 disability categories. 

If hearing impaired students are a concern, we can tell you how 
the/ re doing in a national sense. That's never been possible before. 
We have questionnaires that took more than a year to develop that 
are being used by states arid local districts all over the country to 
follow their transitioning students. Those questionnaires were 
never available before. They've been tested with hundreds of kids, 
used for thousands of parent interviews by our study. They're reli- 
able instruments and will allow local and state researchers to com- 
. pare their data to the national context. So, we've become a yard- 
stick in a sense for how different local agencies and state agencies 
are doing in serving special education students. 

Beyond our capabilities, though, one of the important things 
we re producing of course is the answers to the questions we were 
sent out to find. How are special education students doing? We're 
making that information available throughout the course of the 
study. We're not waiting until the end of the end of the five-year 
study to give you the answer. We're feeding back information all 
along. 

Last year we presented six papers at national conferences. This 
yea*- there are four more. I was the invited speaker at the Council 
for Exceptional' Children, Division of Research meetings come 
April, following Tom Bellamy who spoke there last year. I think 
that shows the interest the field has in issues of transition and 
we ve got some interesting information to share. 

I was invited to speak at the Transition Institute meeting of 100 
transition project directors and when I started presenting what we 
were finding, there were gasps in the audience to learn about how 
bad it is. Your statement said 26 percent of kids drop out. We're 
finding parents reporting 36 percent of kids dropping out. There 
are 10 or 15 percent of kids that schools say they don't know where 
they go, and the parents are saying where those kids go is out of 
school. That's not good news. And I think having a national study 
that can tell the field where they stand is a real important invest- 
ment and a good use of federal resources. 

We're also producing flyers, 2-page pieces of information that can 
be readily used by people with lots of different interests. 

A final report on this project would be ludicrous. It would more 
than cover this table with the stats of printout and information. So, 
were trying to package information in pieces that people can use, 
and get it out as soon as we're sure it's reliable information. 

We are also reporting our information, of course, in the Annual 
Report Lo Congress, which was part of the point. This year will be 
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the first year of the next several years where we will have informa- 
tion featured in whole chapters of that report. 

But I hope you'll see that it's only one channel of the informa- 
tion that we're producing, one channel of communicating that in- 
formation. This project is an interactive ongoing exchange of infor- 
mation. We're inviting people from the field all the time to tell us 
what are their interests, what are their issues, what do they want 
us to be looking at. And then we're trying to produce that informa- 
tion in a form that they can use. So, it's an ongoing interaction be- 
tween research and the field. And I think that's the way federally- 
fui ded research best serves the needs of the field. 

Our final product that is of particular interest is the database 
itself. As I said, it's a gold mine. We will never be able to explore 
all the questions that the database can answer. And we re making 
it available in the public domain very soon for other ^jeople to fc\l:e 
it anrt use it. It's* almost like a living thing. You can walk up to it 
and ai4 it a question and it can provide you with an answer. And 
we can't provide all those answers, but other people can. The data 
wil? be available. It is a federal service to have made that possible 
through the discretionary programs. 

One of the things that I think would improve the way the law is 
written to allow that kind of research is for the wording, the lan- 
guage of the law, in Section 618 to reflect that interchange. The 
way the law is written now, it's Congress mandates a study, the 
money goes out there, it gets done, and the answer gets reported 
back to Congress. And I think what the Transition Study exempli- 
fies is the broader use of that kind of information. That the field 
could generate issues to be studied, and it is the field that will be 
using the answers to those questions not simply the Congress man- 
dating special studies and making use of the information that feeds 
back. 

So, if the language were to allow a little more of that inter- 
change—right now the Office of Special Education Programs kind 
of struggles to make that happen. The interchange only happens if 
there is a budget for it and an intent for it to happen. Our project 
was designed in such a way that the budget is there for dissemina- 
tion, the budget is there for independent perspectives, for inviting 
other people to come to our project, *ise our data, bring their per- 
spective to it. Most projects aren't that way, it's not in Ihe law for 
them to be that way, that the special studies branch has to struggle 
to make that happen and to allow the money and the research— 
the contracts to reflect that kind of intent. And I think the lan- 
guage of the law could support them better in that regard. 

I could talk about this project for hours. I will, I think, stop short 
of my five minutes to allow questions rather than to talk about the 
project. I don't know what you're interested in knowing about it, so 
I'll let you ask the questions. 

[The prepared statement of Mary Wagner follows:] 
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Statement by Dr. Hary Wagner, SRI International 
To the House Committee on Education and Labor 
Subcommittee on Select Education 
March 7, 1989 



I an Dr. Mary Wagner, from SRI International, formerly Stanford Research 
Institute. 1 an currently director of the National Longitudinal Transition 
Study of Special Education Students, which was mandated by Congress in 1983 
and is being carried out by SRI under contract for the Office of Special 
Education Programs (OStP) in the Department of Education. 

I am pleased to be asked to speak about the discretionary programs under 
EHA, particularly Section 618 of Part 6, which is administered in the Special 
Studies Branch of OSEP. SRI has a long history with this program: 

■ In 1977, we conducted a project on the states' handicapped child 



■ In the late 1970's and early 80's, we carried out an implementation 
study of PL 94-142 in school districts across the nation as they 
tried to come into compliance with the provisions of the new federal 
and state l?ws. 

■ Since 1984, we have been involved with the design and conduct of the 
National Longitudinal Transition Study of Special Education Students 
which I .will describe today. 

In this period of time, we have seen the program under Section 618 
evolve and, through information gathering and sharing, contribute to ad- 
vancing the purposes of the Act. The research questions have changed and the 
audiences for the answers have expanded. As procedural requirements of the 
new federal and state laws became the routine in. special education, the 
research questions have changed, from a focus on procedural compliance and 
implementation to a focus on effective practices and the delivery of ap- 
propriate educational services. The audiences have expanded; findings have 
been of interest not only to Congress, but also to state and local ad- 
ministrators and others involved in carrying out programs under EHA. The 
findings and, methods have had an impact on the infrastructure of special 
education service delivery in the United States and on the capacity of 
individuals in the field of special education to learn from research and 
evaluation. 

The National Longitudinal Transition Study (NLTS) is an outstanding 
example of how studies funded under Section 618 contributes to improving the 
policies and practices of special education. This project represents a 
significant investment in special studies. This investment embodies the 
Congressional mandate to provide information on what happens to special 
education students in secondary school and in their transition to the adult 
worlds of work, postsecondary education, and independent living. Two years 
have been spent in the design of the study, and five years will be spent in 
data collection, analysis, and reporting. The study involves store than 8,000 
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young people, ages 15 to 24. Data have been gathered from telephone 
interviews with their parents, a survey of educators in their schools, and 
from their school records. Similar data will be collected again in 1990. 

The investment in the NLTS has three major products which serve to 
support and enhance special education under EHA. These products are: a set 
of capabilities not previously developed in the field, findings from the 
study on issues not previously addressed nationally, and the database 
itself. I will describe each briefly and give a few examples of how these 
products from the National Longitudinal Transition Study (NLTS) are being 
made accessible to and are being used by the special education policy, 
practitioner, and research communities. 



Capabilities 

The NLTS has been the vehicle through which we have developed new 
capabilities—the tools, skills, and resources of research on the transition 
of special education students. Examples of such resources and their uses 
include: 

m The sample of students. For the first time, the field of special 
education has a sample of students that is nationally general izable, 
not only to secondary special education students and exiters as a 
whole, but to each of the 11 federal disability categories. This 
sample could be used for purposes other than tha NLTS . Other 
questions could be asked of the sample by other researchers, and it 
could be maintained as a resource after the current NLTS contract is 
completed. 

• A tracking system. One of the major challenges of longitudinal 
studies Is tracking the students through the life of the project so 
that the sample Is maintained. SRI" has developed a tracking system 
that is so effective that fewer than 1% of sample members are being 
lost each year. This success has caused one state transition re- 
searcher we know to dub SRI "the largest detective agency in the 
country." Once we have a student, we stick with her. Our tracking 
procedures are being shared with others. For example, in November, I 
was invited by OSEP to give a seminar on research procedures at the 
technical assistance conference they sponsor annually for state 
grantees. There, I outlined our tracking procedures and other 
sampling approaches for more than 25 state grantees so that their 
states' programs could benefit from our experience. 

■ Data collection instruments. Perhaps the best example of tools we 
have developed that are being shared with others In* the field are the 
questionnaires and other data collection instruments we aro using in 
the NLTS. More than a year was spent in their development; they were 
tested with hundreds of parents and teachers in six states. That in- 
vestment is paying off widely; other transition studies do not have 
to reinvent ways of gathering data about youths' transition ex- 
periences. We have had dozens of requests for the questionnaires, 
which are being used in several states and local school districts. 
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The NLTS can be a yardstick against which individual states or school 
districts can compare their situation, if their data are comparable- 
shared instruments are the key to that comparability. 

e> 0 ] h «e examples illustrate how the investment in the NLTS, under section 
618 of Part B, is paying off by strengthening the technical quality of 
special education studies. 



Findings 



A second product that is benefitting the special education field is the 
findings of the NLTS. We are addressing questions such as the following: 

■ What programs, settings, and services are being provided to special 
education students in secondary school? 

• What factors explain why youth with similar disabilities are provided 
quite different programs, placements, and services? 

• What are the experiences of special education students in the areas 
of employment, education, and independent living after they leave 
secondary school? 

• What school programs or experiences help special education students 
achieve in school and stay in school until they graduate? What can 
schools do to help students make more effective transitions to 
employment, postsecondary education, and independence when they leave 
school? 

The answers to such questions are of broad interest to special education 
policymakers, practitioners, and researchers and we are not waiting until the 
end of the 5-year study to begin sharing those answers. In addition to 
requiring that our findings be part of the annual report to Congress on EHA, 
ObhP bunt Into the NLTS a dissemination task and budget to ensure that its 
findings are made widely known to these audiences. Thus, we are engaged in 
an ongo ng, interactive proce-s through which findings are shared throuqh 
appropriate channels as they become available. Examples of these 
communications channels include: 

• Flyers/news releases. The NLTS addresses so many issues that few 
audiences would find a comprehensive reporting of findings interest- 
ing or helpful. Instead, we will be packaging our findings in 2-page 
flyers, each of which will address a specific finding, issue, or dis- 
ability category. These flyers will be disseminated through existing 
networks of practitioners, parents, and others in the special 
education field. 

• Papers. More indepth treatments of specific topics are available in 
professional papers and articles, in the first year of the NLTS, we 
delivered six papers at the meetings of the Council for Exceptional 
Children and the American Education Research Association. This year, 
four additional papers will be given. I am also the invited speaker 
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this year for the CEC Division of Research meeting. Last year, Tom 
Bellamy was the speaker; that I have been asked to follow in his 
footsteps demonstrates the importance others in the field place on 
NITS findings. My presentation will address the links between school 
achievement and success after high school. It will demonstrate that 
failing in schcol puts students on a road toward poor transition 
outcomes. Several factors are related to the propensity to fail 
courses in school. For example, we have found that, controlling for 
many characteristics of the youth and their disabilities, students 
who are in regular education classes are more likely to fail one or 
more courses in school than are students with the same disabilities 
who are in special education. Having failed courses, students are 
then significantly more likely to drop out of school and to do less 
well in their transition experiences after high school. These 
findings are of considerable interest to parents, practitioners, 
policymakers, and advocacy groups. 

■ Project reports. Six special 1 topic reports will be written in the 
next year and made available to the field through the ERIC document 
distribution process. These are opportunities to report NITS find- 
ings and to synthesize findings from the NLTS and ether studies. For 
example, we have found beneficial effects of vocational education; 
vocational students have a lower likelihood of failing in school and 
dropping out of school and ahigher likelihood of becoming engaged in 
productive activity when they leave school. The National Transcript 
Study, funded in part under the National Assessment of Vocational 
Education (NAVE), also has interesting data related to vocational 
education for special needs students. A special topic report would 
be an opportunity to tie these studies together in a more compre- 
hensive look at vocational education for secondary special education 
students. 

■ Appearances. Senior members of my project staff and I are available 
to give presentations to interested audiences. For example, in 
December, I was invited to give a keynote presentation to the annual 
meeting, sponsored by the Transition Institute, of more than 100 
directors of transition service projects funded under EHA. I have 
never spoken to an audience that gave audible gasps as I presented 
findings. They learned that mere than 36% of special education 
students drop out before graduating, fewer *han half find paid jobs 
after leaving school- In fact, fewer than % of youth who have been 
out of school more than a year had done productive activity in 
the past year. They had known that the youth in their projects were 
having a hard time; with our findings, we know that many youth 
nationally are having a hard time in transition. Special educators 
must pay attention to high school transition programs and issues now 
that the facts about the scope of the problem are known. 

a The Annual Report to Congress. Beginning this year, the NLTS is 
providing findings for each Annual Report to Congress on EHA. Thfs 
is an important vehicle for responding to the Congressional mandate 
that gave birth to the study and for keeping Congress abreast of the 
effects of and changes needed in special education policies. How- 
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ever, as I hope I have demonstrated, it is only one of many channels 
for communicating project findings to one of the many audiences that 
are eager to have them. 



Database 



Altnough the NLTS is taking a broad look at many aspects of the 
S?i e S! er en " $ it f pecial Nation students, we cannot begin to 
a d ? k L 1 i5? is ?? es tha Jcould be analyzed using the NLTS database. That 
database is literally a gold mine of information-a resource that soon will 

- - he -P ubl domain so that other researchers can use it to address 
additional questions from new perspectives. The importance of bringing 
different perspectives to the analysis is also built directly into the NLTS 
S? J 2*. W ?* haV ?.* s P 8cific task, called Independent Perspectives, through 
which we invite other researchers and analysts to approach NLTS data from new 
^SSJ? br ? a 2 en our unde "tanding of what the daU can tell a" We S"ll 
add to this rich database in the fourth year of the project when we interv ew 
youth or the r parents again about transition experiences. FurthE Jilts 0 f 
data collection could be commissioned in the future. 



OSEP'J e^I? , iSS«?*ii°! al * L K 9Ulld1nal T *; ans1t1on ""dy is an example of 
OSEP s explicit intent that studies supported under section 618 of EHA be 
widely accessible to and used by others in the special education policy, 
S^iliTr* and res ? ar 5j communities. Ensuring that research is outward- 

«SMi?ti2J e M n H? xpl1cU J!l t ?i and a budget * With1n tne NLTS » sharin 9 our 

capabilities, findings, and database is becoming a high priority at this 

? e fl l the P r ^ ect - T ?e study's design, its questions, its methods" and 
its find ngs are now paying off, through interactions with federal, state, 
in the field 3 S * ° P r °9 rams f unded under EHA, and practitioners 

Experience with the NLTS and our earlier studies of EHA has made me an 
? rr^Ln f Win r n a yn th ?h r I Z i nS the d program under Veil? 8 nd 

SlES Ei Z, 5SJ!. the lan 9" a 9 e of the law the uses of information for 1m- 
thT \£ 1« e i2f f S5 l llTH ° f 1 r i comBn6 in the language of 

™h fXHiSn^^ 1 S h ?V her S, be an W^nqg of information, a collecting from 
and feeding back of information to states, school district^ education 
professionals, and advocates for children and youth with disabilities, not 
just a reporting to Congress. This information exchange is an appropriate 
federal role and an efficient use of federal dollars. As the discretionary 
program under EHA is authorized now, it does not acknowledge the need Tor and 
uses of evaluative data to improve administration of the Act by federal 
agencies and by state and local education agencies. It does not acknowledge 
the usefulness of information about practices and quality of «rv ces unSe? 
the Act for local practitioners, parents, and othe? advocates. I hope that, 
S n 3 t r |; ed f? 0 VH th ? National Lon 9itudinal Transition Study is affecting 
hrn?lL Mi fi6ld 0f S ? ecial Nation, you will be encouraged to consider 
broadening the purpose of Section 618 when EHA is reauthorized 
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Mr. Owens. Well, we'll ask most of the questions during the 

question and answer period 

Ms. Wagner. Okay. 

Mr. Owens, [continuing] for the whole panel. But there is a ques- 
tion that I would like to get to right away. What is the budget for 
your project, and how much has been spent over the life of the 
project? 

Ms. Wagner. We're in the second year. The whole five-year 
period is expected to cost upwards of about $5 million. So, we're 
spending at a rate of about a million dollars a year. More in the 
first year because that's when the data were collected. We've inter- 
viewed more than 8,000 parents by telephone in almost half-hour 
interviews. We'll be doing that again in another year. 

We collected information from school records. We had individual 
people in individual schools that we paid to abstract information 
from the school records of these 8,000 students. And we surveyed 
the administrators of those schools to know what the policies and 
practices were under which these students were educated. 

So, it's a big undertaking and we're hanging on to those 8,000 
kids for five years, and that's a big undertaking. So, it's a tremen- 
dous investment* but I've tried to show ways that 

Mr. Owens. You're in your second year now? 

Ms. Wagner. We're in the second year now. That's correct. 

Mr. Owens. Thank you. 

Ms. Rosalyn Simon. 

Ms. Simon. Mr. Chairman, I would like to thank you for provid- 
ing me this opportunity to speak to you regarding the reauthoriza- 
tion of the Discretional?: Programs under the Act. 

I've been a professional in the field for over*20 years. I began as 
a special education teacher. I was an administrator. I ran an em- 
ployment program. I have consulted in various areas of disability. 
And more recently, I've done some policy analysis. 

Due to the limited number of minorities in the special education 
field, I have come over time to focus my efforts primarily on minor- 
ity concerns in special ed. Despite the progress that has been at- 
tained under the Act, minority issues and special education still 
remain problematic. Generally there is a lack of federal, state, and 
local attention to the needs of minority and culturally diverse chil- 
dren and their families, and I'd like to highlight a few facts to sub- 
stantiate this. 

Minorities continue to be over represented in certain classes of 
special education. Primarily this n\ done in different levels of 
mental retardation and in classes for students with emotional dis- 
turbances. Minority children with disabilities are particularly af- 
fected by the fact that there still is no standard exit criteria in spe- 
cial education. In many instances when a child is mislabeled, that 
child becomes the label and stays in special education. And when 
this L happ ens, the child is stigmatized in his own eyes and the eyes 
of society and has very little chance of ever fulfilling his potential. 

Along with the over representation of minorities in special edu- 
cation, there is still an under representation of minorities in spe- 
cial education. There is data to document that there may be chil- 
dren who are still under served because their parents are unaware 
of vhe services available and of their rights under Public Law 94- 
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142. This is compounded by the fact that school systems have 
become reluctant to identify minorities because of the whole over 
representation issue in special ed. 

Minority parent participation in special education is still limited, 
lhere are economic, attitudinal, cultural, and information barriers 
Intormation on the laws and the rights of special education are not 
being produced in a manner that's easily comprehended by many 
parents with low reading levels, and in many cases it's not reach- 
ing the targeted audiences. 

Personnel, professionals who are preparing to enter into the spe- 
cial education field, are not being trained in minority culture and 
linguistic diversity. As a result, many such professionals enter the 
workforce with very little awareness of minority calture and differ- 
ences. 

Also, there is a limited number of minority professionals in spe- 
cial education antf in all of the related services. This is likely to 
continue for the next 15 years. Our best data tells us that minori- 
ties are not entering special education teacher training as they 
have been in the past, and in other areas— in administration and 
leadership as well. As a result, just being able to provide the need 
of Quality personnel in special education is a major challenge. 

These conditions are exacerbated by the changing demographics 
the country is experiencing. Minority populations are increasing. It 
has been projected that by the end of the century one out of every 
three Americans will be nonwhite. Minority students alreadv com- 
prise the majority in a number of the major urban school systems 
m our country. 

Along with the changing demographics there is a concomitant 
rise m poverty. For example, in 1988 thirty percent of African- 
American families, 26 percent of Hispanic-American families, and 
1(J> percent of the majority population lived below the poverty level. 
Ihis is not the worst of it, for today in American 46 percent of Af- 
ncan-American children under six live in poverty. In comparison, 
its 40 percent for Hispanic children under six live in poverty. For 
children uuder age 18, 43 percent of African-American children 
live in poverty, and 40 percent of Hispanic-American children 
under 18 live m poverty. 

Now, poor children from minority populations have a greater 
risk of developing disabilities early in life, Drug and alcohol abuse 
by pregnant women, prenatal infection, poor material nutrition, 
prematurity, and low birth weight are potential causes of disabil- 
ities. 

For all children in America poverty is on the rise. There is an 
increased risk of becoming teenage parents. Children are at risk of 
dropping out of school. One in every five American children live in 
female headed households. Now, these children are four times as 
likely to be poor as other children. Again, learning problems, poor 
school performance, disabilities, and chronic illness are highly asso- 
ciated with poverty. 

,. N P^.> ^ he strong link between poverty and learning problems and 
disabilities makes the persistence of poverty a major concern f- 
special educators. 
I will stop at this point. 

Mr. Owens. You may take another two minutes if you feel 
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Ms. Simon. I heard the little bell. Til just summarize. 

Mr. Owens. You may take another two minutes to wrap up. 

Ms. Simon. Okay. In summary, I'll say— In closing, minority chil- 
dren with disabilities suffer the worst discrimination of any group 
in America today. They often suffer from poverty, a history oi 
family underachievement and illiteracy, color and cultural bias, 
and from "i disabling condition. 

It is imperative that Congress empower families, educate minori- 
ty children appropriately, and prepare professionals to work suc- 
cessfully with minority families and their children and ensure that 
minorities are represented appropriately in all areas of special edu- 
cation,. 

[The prepared statement of Rosalyn Simon follows:] 
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3Q THE SCTCOtnTTg *K spincr TIPTOE 

KEMmCRIZATTCW OP THE mJCTOTCq OF THE HMTO^ ftPPTn yT 

inscpgncrroy program? 



Mr. chairman: I would like to thank you for providing no with the 
c^porUmity to speak to you today regarding the reauthorization of the 
Discretionary Programs of the Education of th> Handicapped Act. 

I have been a professional in the field of special education for over 
20 years. I began as a teacher? however, I have been also an 
adaimstrator, consultant and policy analyst. Due to the limited 
nusrber of minorities in the field, I have come over time to focus my 
efforts on minority concerns in special education. Minority 
populations include African Africans, or blacks, Hispanic Americans, 
Native Americans and Asian Americans. One Education of the 
Handicapped Act was intended to ensure that all children and youth with 
hanlicaP* have access to a free and appropriate public education. 
After 12 years of implementation, some minority children and youth with 
disabilities remain under-served or inappropriately served. 
Furthermore, olographic trends indicate a need for a broader 
awareness of minority issues, and a concerted effort by policy makers 
to teach and include minorities in all of the education arena. 

Despite the progress attained through EH* in the past 12 years, there 
is a pervasive lack of consistent federal, state and local attention to 
the unique and diverse issues confronting minority and culturally 
diverse children and youth with disabilities and their families, This 
lack of attention is caused uy the political pcwerlessness associated 
with poverty, resistance to change, and inaensitivitv. Poverty, for 
both white and minorities, is a breading ground for disabilities, 
underachievecent, and for chronic illness. Yet, the people in poverty 
are not politically skilled nor organized to lobby for the things that 
would bring them and their children a better way of life. On the other 
hand, resistance to change and insensiUvity on the part of many 
professionals, administrators, bureaucrats and policy makfcrs are road 
blocks to the formulation of policy, the design of appropriately 
conceived programs and materials, and thq successful irpleaentation of 
practices which could correct or ameliorate the situation. 

I A QK OF MTOJITO* TO MI JrtTIY ISSUES 

lack of federal, state and local attention to the nee^s of minority and 
culturally diverse children and youth with handicaps and their families 
is demonstrated by the following facts: 

o Minorities are over-represented in some types of special 

education classes. The major area of cverrepresentation is in 
the category of "Mental Retardation." 
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o Minorities are affected by the fact that special education 
has no exit criteria, that is, once labeled the child becomes 
the label. Wnen this happens the child has no chance of 
getting into regular education classes. A label, especially 
when it is inappropriate, can be a stigma to the 
child, can encourage low self esteem, and will 
result in the child never fullfilling his 
potential. 

o Minorities nay be under-served in special education programs. 
These children are not receiving services because their 
parents are unaware of the services available and the rights 
guaranteed by P.L. 94-142. Ocnpounding this problem is the 
fact that many school systems are no»; reluctant to identify 
minority and culturally diverse children with special needs. 

o Minority parent participation in the education of their child 
who is disabled is limited. This is due to economic, 
attitudinal, cultural, and information barriers. Information 
cn the laws and the rights of their children is not available 
in a manner and form appropriate to parents who are not 
skilled readers or who are illiterate. Nor is information 
formatted in ways that would attract minority parents; that 
is, parent participation is hindered by a general lack of 
awareness- and sensitivity to their concerns, culture and 
perspectives. One end result for some parents is a 
reluctance to becune a participant in their child's 
educational program. 

o Minority culture and linguistic diversity are not a&lressed 
in personnel preparation training; -thus, new personnel enter 
the workforce without an awareness of cultural diversity. As 
a result, many fyecial education personnel are ill-equipped 
to meet the diverse cultural and linguistic needs of minority 
populations with disabilities. 

o Minority professionals in special education are 
underrepresented, and this situation is likely to 
persist far the next fifteen years, even if action 
is taken NOW to intervene, cur best data tell us 
that minorities are not entering programs of 
training for teachers, for the related services, 
for administrators, and for leadership. 

The quality and availability of trained, sensitive ai.d 
culturally aware personnel is a significant challenge to the 
field. Instead of relying on luck, there must be well 
conceived intervention. 

As you prepare to reauthorize the discretionary programs under EHA, 
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attention must be focused on minority issues in special education for 
the following reasons: 

CHANGING DEM OGRAPHICS 

o Minority populations are increasing, especially Hispanic and 
Asians. It is a trend that will continue for the forseeable 
future as the birthrate for White Americans declines. It is 
projected that in about fifteen years from now, one out of 
?very three American children under 18 will be non-white. 

o Minority students already comprise the majoricy of the 
students in the major urban public school systems. 

o As American society grows more racially and culturally 
diverse, there is a concomitant rise in poverty. For 
instance, today in America, poverty has a more pervasive 
impact on minorities. In 1988, 30% of African American 
families, 26% of Hispanic families, ~d 10% of nan-Hispanic 
families lived b low the poverty level. This is not the 
worst of it however, for in America today, 46% of African 
American and 40% of Hispanic children under 6 live in 
poverty. For children under 18, 43% of African Americans and 
40% of Hispanic Americans live in poverty. 

o Poor children from minority populations have a greater risk 
of developing disabilities early in life. Drug and alcohol 
abuse by pregnant women, prenatal infection, poor maternal 
nutrition, prematurity, and low birth weight are potential 
causes of disabilities. 

o For all children in America, one in five under six years of 
age is at risk of becoming a teen parent; one in six has no 
health insurance; and, one in seven is at risk of dropping 
out of school. One in every five American children live in 
female-headed households. These children are four times as 
likely to be poor as those living in other families. Again, 
learning problems, poor school performance, disabilities and 
chionic illness are highly associated with poverty. Almost 
half of all poor youths have reading and math skills that 
place them in the bottom fifth of the basic skills 
distribution, and more than three-fourths of all poor youths 
have below average basic skills. 

o The strong link between poverty and prevalence of learning 
problems and disabling conditions makes the persistence of 
poverty among members of minority groups a significant 
concern for special educators. Such projections sugjest an 
expanded population of poor minority students who begin 
school with poor living conditions, nutrition, health care 
and academic deficiencies. Unfortunately, these conditions 
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continue and cany of these children will need, and only sane 
will receive, appropriate education and related services. 
Keadstart does help to ameliorate the situation; however, 
there are not enough Keadstart facilities to Beet the growing 
need, nor can ve be sure that all who need this intervention, 
and are eligible, will receive it. 

o The percentage of 18-to-24 year old African and Hispanic 
Americans occpleting high school increased significantly 
between 1976 and 1986, yet, as of 1986, the pr oportion 
of then enrolling college declined. Hispanics, for 
exanple, represent only 5 percent of the total college 
enrollment. Higher education mist develop comprehensive 
programs designed to recruit and graduate a more 
culturally diverse stuSsnt body. 

Providing an a pprop riate public education and the necessary related 
services to minority students who are exceptional and from cultural or 
linguistically different backgrounds regains one of the most important 
challenges facing American society today. Current trends such as the 
increasing it cabers of minority children in U.S, schools, the 
persistence of poverty in minority communities, the escalating numbers 
of infants born with disabilities and at risk of developing 
disabilities, in conjunction with the vunerability of minority children 
for chronic illness early in life have serious implications for special 
education. To meet this challenge as a country, the education 
< ; inutility needs to develop comprehensive programs and restructure the 
traditional ways in which professionals work with children and youth 
with disabilities and their parents. 

POLICY REOC WaiDftTICTS 

Congress must provide a direction for national policy to focus on the 
issue of minorities. This can be done by establishing a new program 
mandate targeting activities and resources to improve the outreach to 
families, to enhance the delivery of special education and related 
services to minority school-aged children with disabilities, and to 
recruit: and graduate minority education professionals. 

In order to do this, Congr e ss must have the office of Special Education 
and Rehabilatative Services adequately describe the changing special 
education population with unique cultural, linguistic and social needs. 
Congress must acknowledge the need for all colleges and universities to 
actively recruit minority populations and provide opportunities for 
them to continue their education. Congress also must adequately fund 
programs which provide information dissemination and referral and 
outreach to parents; parent training, especially minority parents; and 
demonstration and research projects with a minority focus. 
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DisarerrcMa HY programs 

PART C; SBOOraRY AND TTOBTTrCMM, SFROTCTS 

According to the President's Carrol ttee on Employment of Persons with 
Disabilities, 8.2 million working-age adults with disabilities are 
unemployed. Unemployment is pervasive for minorities with 
disabilities. For example, 82% of Black Americans with disabilities 
are unemployed. Sixty-five percent of the 18% in the workforce earn 
$4,000 dollars or less. Furthermore", minorities with disab ilities are 
underrepresented in po6tsecondary education. Special ecphasis should 
be placed on pcstsecondary and transition p rogr a ms, 

PART D: ■gWEKDC OP FERSCIWEr, 

1. GRANTS RH TRAINING. 

Funding for institutions of higher education which attract a large 
minority population of students, such as Historically Black Colleges 
and Universities and those institutions associated with the Hispanic 
Associat io n of Colleges and Universities, should be targeted in an 
effort to begin the necessary recruitment and training of special 
education and related services personnel. Procracnatic efforts in all 
funded projects should be required to develop specific strategies which 
will encourage minority participation. There is also a persistent need 
for training of minority leadership personnel beyond that of 
admin istrators and supervisors. The lack of minority participation at 
the federal, state and local policy making levels should be addressed. 

State Education Agencies should be provided incentives for in-service 
training of regular and special education and related services 
personnel in multicultural education. Some states and localities 
recjiire this training as part of their certification and employment 
standards. This practice should become standard. 

2. CIEAR3K3EDBES 

Congress should focus on eirpcweroerrt. Information is the vehicle by 
which people gain knowledge, and thereby become self-advocates, 
participants and decision-rakers. Although the vehicles for 
disseminating information and providing referral services at the 
national level are well established, they are presently underfunded to 
for the needs expressed. Information, in a manner and form appropriate 
to the target audience needs to be developed and disseminated to the 
appropriate audiences. Centralized points of dissemination and 
referral, toll-free access and media outreach are critical to begin the 
empowerment process for some, and to continue it for others. The 
importance of the clearinghouses must be recognized and funded 
appropriately. 

Outreach efforts to minority populations and information dissemination 
to fields related to special education are an urgent nc 3d. 
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There is an urgent need to examine hew research priorities are 
established. The lade of attention focused on minority i^re in 
special e du cation, from a research agenda, precludes the development of 
effective strategies for meeting these emerging and unique needs. 

PftRT Hi HANDICAPPED TNFWTS MP TOOfBS 

Early intervention programs funded under Part H should include a focus 
on working with minority populations. Given the current focus on the 
family, these programs are a logical area for Congressional leadership. 
Simply establishing a preference in this area is no substitution for 
the needed mandate. 

Congress needs to be informed about minority representation and 
participation throughout all of EHA. Accurate data needs to be 
collected and reported by the Office of Special Education Services in 
their Annual Report to Congress on the numbers of minority children and 
youth with- disabilities served in fipcrnal education; special education 
gractaates; minority personnel supply and demand; the recruitment 
efforts of institutions of higher education; and the general* 
effectiveness of all outreach and dissemination activities targeted to 
minorities. While a ccBprehensive study, on the condition of education 
for minorities in, this country would add to our knowledge, the real 
need is for data to be collected on an ongoing basis and reported in 
one easily accessible document. 

Congress must recognize the importance of minority representation 
throughout the entire spectrum of the special education structure. 
This recognition should- start with outreach to the mothers who are 
having the babies and should extend to adequate minority representation 
on the National Council on the Handicapped. Materials, including 
visual and written media, which will reach and can be understood by 
parents with liw reading skills, should be developed and disseminated 
at the national level to appropriate populations. 

In closing, minority children with disabilities suffer the worst 
discrimination of any group in America today. They often suffer from 
poverty, a history of family underachievement and Uliteracy, color and 
cultural bias, and from a disabling condition. It is imperative that 
Congress empower families, educate minority children appropriately, 
prepare the professions to successfully work with minority families and 
their children, and assure that minorities are represented 
appropriately in all of special education. 
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Mr. Owens. Thank you. Just so we won't lose it, in a section of 
your testimony you say, "For instance, today in America poverty 
has a more pervasive impact on minorities. In 1988 thirty percent 
of African-American families were in poverty." Then in the next 
sentence you say, "Today 46 percent are in poverty." Do you mean 
from 1988 to 1989 the jumn was from 30 to 46? 

Ms. Simon. No. In the '88 statistics I was talking about families. 
When I talked about families who were below the 

Mr. Owens. Children? 

Ms. Simon, [continuing] poverty line. Then I talked about chil- 
dren 

Mr. Owens. Just children. Okay. 

Ms. Simon, [continuing] broken down by age group. 

Mr. Owens. Thank you. 

Dr. Marilyn Johnson. 

Ms. Johnson. Good-morning, Mr. Chairman. I appreciate the op- 
portunity to share information with you regarding American Indi- 
ans with disabilities. I share this information with you from two 
perspectives today. That of being a professional and that of being a 
parent. 

You have copies of a study that was conducted in 1987 on Ameri- 
can Indians with Disabilities, and I share that with you since I do 
make reference to it in my comments. 

The national study which was conducted by I and my colleagues 
at the American Indian Rehabilitation, Research and Training 
Center found the following figures relative to handicapping condi- 
tions among American Indians. 

There were two data sources. Within the Bureau of Indiana Af- 
fairs, 16.89 percent had handicapping conditions. In the public 
school systems, that figure was 9.88 percent, as compared with the 
general population of 11.2 percent of the children being categorized 
with handicapping conditions. 

The category that American Indian children are categorized in 
most frequently is learning disabilities. Ironically, the area of 
mental retardation is below the national average, which possibly 
suggests that children are not being served in those areas. 

Some of the conditions that might contribute to areas such as 
mental retardation might be fetal alcohol syndrome which occurs 
in American Indian populations sometimes as great as six times 
greater than that occurs in the general population. Other condi- 
tions include hemophilus influenza meningitis which occurs in 
American Indian populations perhaps five to ten times greater 
than that in the general population. 

In addition, hearing impairments such as otitis media, should 
suggest that hearing impaired children might be served at higher 
levels in the school system. Yet, that does not occur. 

The number of American Indian children with handicapping con- 
ditions should translate readily into the needs of American— of spe- 
cial education teachers and related personnel that are required to 
meet the needs of such children. Yet, there continue to be short- 
ages in this area. 

In a study done in 1985 Dr. Jan Schnorr obtained information on 
the Navajo reservation alone. At that time there was a shortage at 
the beginning of the school year of 20 teachers. While that may not 
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seem like a great amount to you, that covers an area about the size 
of West Virginia, and it is in rural and reservation communities. 

One other index that I recognize provides some information is 
the number of calls that I get at the beginning of each academic 
year from the southwest, from areas such as Nebraska, South 
Dakota, Wyoming, Montana, asking me if I know of any special 
education teachers — and they need them now. 

The benefits and advantages for hiring and training Indian 
people as special educators are identified in the testimony I've pro- 
vided you, the w-itten part. Needless to say, some of the cultural 
and linguistic nuances might not readily be learned by those that 
are frcm another cultural group. 

Another area that I share concern with is training to parents of 
children with handicapping conditions. There seemed to be a great 
fervor of training and raising the awareness level of parents of 
children with handicapping conditions soon after the enactment of 
Public Law 94-142. That commitment seems to have waned some- 
what. 

In one study that was conducted in Arizona by Connery in 1987, 
he queried parents in a northern Arizona community, parents who 
were both Indian and non-Indian. Both groups had very little 
knowledge about the law and about the due process and procedural 
safeguards contained in the law. However, Indian parents had even 
less information than non-Indians. 

Issues regarding transition from school to work I think escapes 
many American-Indian children with handicapping conditions. I 
know of one projeu that used to exist on the Navajo reservation. 
That project is no longer in existence. And yet I am aware of ef- 
forts that are trying to meet some of those aspects regarding the 
transition from school to employment situations. Some of those ef- 
forts exist or are occurring in New Mexico and Arizona. 

Perhaps I can now share some information with you from my 
own efforts at insuring that my own son, who is retarded, received 
adequate services. The challenges that we have faced have been 
quite extensive. At one point I was told that I should not encourage 
my son to speak the native language even though he has limited 
language in English and in Keresan, which is our native language, 
and that it only served to interfere with the learning process. How- 
ever, some years later as I pursued doctoral studies, I conducted a 
study dealing with cognition in educable bilingual and monolingual 
retarded children and while it was only one study and while it was 
only in Arizona, I found that bilingualism did not seem to interfere 
with the learning process. 

I continued to support the idea that children, even those with 
handicapping conditions, are not acultural, are not alinguistic, and 
that they should be encouraged to participate in their cultural 
ways. 

While it is of concern that parents would not typically be able to 
contribute to the knowledge base such as I have, that is of concern 
to me because parents do not typically have master's or doctoral 
degrees in special education and thus I do not feel that parents 
have perhaps the same opportunities that I have had to ensure 
that my son has had a quality education. 
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In summary, I'd like to say that whatever is done, that we must 
include our Indian people in the process of responding to these 
needs. 

[The prepared statement of Marilyn Johnson follows:] 
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March 7, 1989 

Good Morning Mr. Chairman and Committee Members. I am here to 
share with you information regarding the needs and issues regarding 
American Indians with disabilities. I share this information with you 
from two perspectives - that of a professional and of a parent. I'm 
here to inform you that needs of American Indian children continue to 
be unmet or inadequately met. 

In 1987, I and my colleagues conducted a national study titled M A 
Study of the Special Problems and Needs of American Indians with 
Handicaps Both on and off the Reservation". In an effort to determine 
the nature and extent of needs that exist, one must ascertain the 
number of American Indian children with disabilities in the United 
States. 

Data for school-based information were derived from two sources: (a) 
U.S. Department of Education, Office of Civil Rights Survey dated 1984 
and (b) Bureau of Indian Affairs Enrollment Data. Although the data 
are similar, there are also differences between BIA and OCR data. 
Whereas the BIA data represents and actual count of all students in 19 
states where Indian children are served by BIA, the OCR data is 
derived from a sample of American schools. In addition, OCR data 
includes information on five categories of handicapping conditions 
while BIA uses categories which parallel those of P.L. 94-142. 

Thus, given the limitations of the data sources, I submit the following 
findings. Of jthe children served by BIA, 16.89% have handicapping 
conditions. In public schools, 9.88% are handicapped. In the US 
population, 11.20% of children are categorized as having a 
handicapping condition. Review of the data shows that the greatest 
percentage of American Indian children with disabilities are 
categorized as learning disabled. A more comparable comparison of 
handicapping conditions might be a comparison of the four 
handicapping conditions on which data was collected for each data 
source: mentally retarded, specific learning disabled, seriously 
emotionally disturbed, and speech impaired. A comparison of these 
•four categories yields the following percentages of handicapped 
children being served: 16.15% in the BIA, 9.88% in OCR-survey 
public schools, and 10.42% of the US population. 

These percentages of children with handicapping conditions translate 
to the projected number of Indian children with disabilities as 44,752 
based on the data sources. 

These figures, however, represent only those children who are of 
school age. In making decisions about services to American Indian 
children, one must also consider those conditions which occur in 
higher percentages than in the general population and which have 
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implications for planning of Special Education and related services. 
Some of these conditions are fetal alcohol syndrome, Haemophilus 
influenza meningitis, and otitis media. 

In a study by Dr. Phil May, he found that the rate of fetal alcohol 
syndrome varies among tribal groups. Within the Navajo group, one 
child in 690 was born with fetal alcohol syndrome. In the Pueblo 
group, there was one child in 495 while the Plains group had a one 
chUd in 102 with fetal alcohol syndrome (May. 1983). In the general 
population, the rate ranges from 1 child in 600 to 1 child in 700 with 
fetal alcohol syndrome. 

The condition of H. flu meningitis seems to affect young Indian 
children with greater frequency than the general population. In 
particular, studies have been conducted among tribes in Arizona and 
Alaska. In some instances rates of H. Flu meningitis are nearly 5-10 
times greater than those In the general population. Forty percent of 
the time this conditions occur prior to six months of age a time when 
active immunization may not protect them (Santhosham. Reid, 
Ambroslno, Wolff, Almeido-Hill, Priehs, Aspery, Garrett, Croll. Foster. 
Burge, Page. Zacher, Moxon, & Siber. 1987). 

Based on BIA data, the percentage of Indian children served in the 
category of hearing impaired was .05%. However, it is esUmated that 
otitis media, a middle ear infection which often leads to hearing 
impairment, occurs in Indians 20 to 70% greater than in the general 
population (McShane & Mitchell. 1979). It has been suggested that 
the rate of otitis media in American Indians is 15 times greater than 
in the general population (Weit. 1979). Thus, there appears to be a 
discrepancy between the number of children served and the number 
of children projected to have this condition. 

Special Education Teachers and Related Personnel 

The need for Special Educators can be translated from the number of 
children who require such services. The first anil greatest concern is 
that services should be available to children with handicapping 
conditions regardless of whether the teachers are Indian or non- 
Indian. Indeed the majority of teachers who provide Special 
Education services to Indian children are non-Indian. However, 
school districts cannot escape the reality of higher rates of teacher 
turnover by non-Indians which often result in gaps in educational 
services, period of adjustment of teacher to new environment, and a 
period of time for teacher an students to become acquainted. 

In 1985. Dr. Jan Schnorr conducted a telephone survey of the five 
major public school districts on the Navajo reservation. At that time 
there was a critical need to hire 2? new Special education teachers for 
the academic year. Of the Special Education teachers who had been 
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hired, only 25% were Native American although the NaUve American 
enrollment In these public schools ranges from 95-97%. 

One other Index verifying the need for Special Education teachers Is 
the number of calls I get particularly In the Fall but also throughout the 
year to find out If I know of any special Education teachers. Calls come 
primarily from the Southwest, but also from Nebraska. South Dakota 
and Wyoming. 

In one survey conducted by the Director of Project PEAKS in 1988 of 
Arizona schools with 50% or greater enrollment of Indian children, 
97% of the respondents expressed the need to recruit and retain 
teachers preferably American Indians. Forty-eight percent of the 
respondents Indicated that the Isolation factor of reservations 
communities was a problem in keeping Special Education teachers. 
The Isolation factor was coupled with lack of housing, conveniences of 
urban life were preferred and limited social life which posed 
difficulties for some teachers. Regarding BIA teacher salaries, it was 
noted that pay scales were lov^er than those for public school teachers. 

Advantages for hiring Native American teachers are that these 
individuals typically live in the area already; some may already have 
homes in the area. The Isolation factor which seems to threaten or 
intimidate some non-Indians is otherwise embraced by Indian people 
as wide open spaces with views unsurpassed anywhere else on earth, 
Indian people know this way of life very well. It is accepted that travel 
Is required to obtain medical care, attend school, purchase food, 
clothing and household items. 

The most Important advantage with trained Native American 
professionals is the awareness one has relative to cultural and 
linguistic distinctions which characterize one's tribe. A NaUvc 
American teacher would bring to the classroom a set of experiences 
which would parallel those of Indian children and thus be in a position 
to present Information which would be comprehensible to the 
children. For example, someone from outside a tribal group may 
perceive a situation as an oddity, although it may consUtute acceptable 
behavior within a group. An Indian teacher would be knowledgeable 
about norms which exist for behavior and Interaction between 
members of a cultural group. Likewise, there would be an awareness 
of language patterns and forms of communication which may vary with 
a tribal group. 

Cultural norms do not lend themselves easily for explanation. As an 
example, teachers who have grown up within the Hop! cultural and 
language group may recognize readily the transitions In learning which 
a Hop! child makes and perhaps the ways In which that child relates 
school learning to his or her culture or language. With regard to a 
child who may be retarded, the child can use American Sign Language 
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for communicating, the word 'mother'. However if a child wishes to 
use the Hop! word for 'mother' versus the English work 'mom*, the 
teacher who is not familiar with the language would not have the 
opportunity to reinforce the child's efforts at communication in the 
native language. Similarly, a teacher familiar with the child's culture 
and language could facilitate a child's comprehension of concepts by 
drawing on the child's milieu of experiences. 

An additional advantage of Native American professionals in Special 
Education include serving as a role model and source of 
encouragement f*)r Indian youth. In addition, a teacher from the 
community docs not have to restrict communication with children's 
parents to the school day, but may very well communicate with 
parents during community or tribal activities or functions. 

The significance of Indians *s teachers can not be overstated. 
Although the number of Indians who attend college has increased 
slightly, this is tempered by the number of students who dropout of 
high school, thus reducing the overall pool of potential high school 
graduates. In addition, a significant number of Indian students drop 
out of college further reducing the potential number of Indian 
graduates. 

One way to respond to this need has been through the Personnel 
Preparation Grants. However, this year, the RFP was not specific to 
minorities but rather to special populations* Whether or not this has 
resulted in a reduced number of applications remains to be seen, since 
applications in this category were submitted only recently. 

Parents of Children with Handicaps 

In addition to the needs regarding American Indian children with 
handicapping conditions and the teachers to serve them, there is a 
group of individuals who we need to bring back into the picture. 
Whereas, there was a high level of commitment to training and 
development of awareness regarding services for parents particularly 
after the enactment of P.L. S4-142. this appears to have waned and 
there docs not appear to be much attention paid to this issue as there 
once was except in isolated situations. 

In a study conducted by Connery (1987). he queried parents in an 
Arizona community, both Indian and non-Indian, about their level of 
knowledge relative to the Education for Handicapped Act and the 
protections and assurances provided through due process and 
procedural safeguards. Both groups of parents had limited knowledge 
about the law and related safeguards, however Indian parents had less 
knowledge than the non-Indian parents. 
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The needs exist for parent training perhaps through Parent Training 
Centers. Although there Is a Center which exists in the Albuquerque 
area which U> meant to address these needs, it would b', ^realistic to 
consider that this one Center could respond to needs at the national 
level. In addition, people from the communities should be trained to 
assume the training of parents. In this way. a parent can have 
someone to call on when needed and someone who has sonic 
knowledge of the cultural aspects of the parents. The issue of parent 
training, without a doubt, needs to be brought back to the forefront as 
a priority area. 

Transition from School in Work 

There is a tremendous need for efforts to be initiated in the area of 
school to work transition. There was one project on the Navajo 
reservation, however, funding for it has since ended. In the absence of 
projects to address this issues specifically, it is unlikely that this 
issues will be addressed. 

One reason it is so important for Transiuons projects sn coordlnauon 
with Vocational Rehabilitation is thit Indian people do not access the 
system at rates comparable to the general population. Of greater 
significance is that Indian people arc rehabilitated at rates much less 
than the general population. 

One particular response In the area of vocational rehabilitation was 
based on a study conducted by AIRRTC researchers {Martin. & 
O'Conncll. 1986). In that study rehabilitation technicians from tne 
Pueblo communities were trained to obtain referrals. Since the study. 
New Mexico DVR has hired a Master's degreed Native American to 
serve as liaison between the NMDVR and the Pueblo communities. 
There will soon be two additional technicians hired at the Pueblo 
community level. 

Parent Perspective 

Now I would like to speak as a parent. Just as 1 had had die benefit of 
opportunities for education and to expand my horizons and the 
support of my family wanted nothing less for my own child. I believe 
that P.L. 94-142 and its amendments have made Special Educauon 
and related services a possibility for all and a reality for many children. 

I must say, hovevcr. that the services my son has received have not 
always been s£ ^adily available nor willingly provided. The public 
school system In New Mexico was an excellent provider of services 
and ft was an education for me to learn of the educational options 
available to children with varying handicapping conditions. 
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The most challenging experience was in a BIA school in which the 
teacher objected totally to the idea of integration for my son even 
though that had been a prior and successful placement for him in the 
public school. That situation was the ultimate test a parent can face 
and is a test of one's perseverance and courage. I was a parent who 
also had a Master's degree in Special Education for me this was a very 
intimidating experience. I can only empathize with parents who may 
not have as much information or background as I do, because the 
system can be very intimidating to parents. In addition to the 
placement issue, I was told by another Special Education teacher that 
use of the native language by my son should not be encouraged since it 
only served to confuse him and interfered with his learning. This, to 
me, was totally unacceptable for several reasons: 

1. My son wold be encouraged to communicate in ways that served 
his needs (sign language, written language, oral language) and in 
whatever language possible (Keresan or English). 

2. To deny my son use of the native language was to restrict his 
repertoire of words which was not extensive by any means and 
also wold limit him from communicating concepts in his culturally 
relevant setting. Words in the native language for grandma thank 
you after meals, hot and cold, and greetings have great utility and 
meaning within the family and community setting. 

3. Finally, insensitivity to the cultural aspects and opportunities for 
participation in family or within the community and limiting the 
opportunities thereof is to suggest that the child who is mentally 
retarded or has a handicapping condition is without a culture and 
without a language. 

These experiences led me to investigate the issue of bilingualism and 
the performance on tasks by children who are monolingual and 
bilingual educable mentally regarded. In my study, I did not find any 
statistically significant differences in performance between the two 
groups suggesting that a second language does not interfere with 
learning. 

As a parent and professional, I am concerned with schools which serve 
only children with handicaps. In one such school system, my son was 
being served adequately, except that he was in a school attended only 
by children with handicaps. I, however, brought together the 
administrators from two schools that were adjacent to each other — 
one school was for children with handicaps and the other was a 
regular elementary school. The first step was to encourage the 
schools to agree on my son spending his recess time at the regular 
school, then recess and lunch, then finally one class, lunch and recess. 
By the time we reached the step where he was in a class, he was in 
this setting for only about a month, since it was the end of the school 
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year and I was completing my doctoral coursework. There is one 
upbeat point of this. I was informed two years ago by my son's former 
teacher at that school that she was now the liaison between the two 
schools and was facilitating the participation of children with 
handicaps in the regular elementary school. She wished that Marty 
had been able to benefit to a greater extent from my efforts, however, 
other children will have it a little easier. 

Summary 

While the needs continue to be great, there are ways to respond to 
some of these issues by incorporating the involvement of Indian 
people particularly those from the communities. When Indian people 
are Involved they also assume a responsibility to be part of the solution 
rather than having someone come in and fix the situation, leave and 
once again the community people had no part in its possible resolution 
to address issues and needs. 

I strongly advocate the involvement of Indian people in any effort 
regarding circumstances in their communities. 
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Mr. Owens. Thank you. We have word that Patricia Mann is on 
her way. I don't think she's arrived yet. If she does arrive, well 
include her in the next panel. 

I'd like to begin the questioning of the panel with you, Dr. John- 
son. You mentioned there was some local project is no longer in ex- 
istence. Can you elaborate on that? Is that funded by these grants? 

Ms. Johnson. The School to Work Transition Project? 

Mr. Owens. Funded by the Discretionary Grant? 

Ms. Johnson. It was funded out of Discretionary funds, I believe, 
out of the Voc Rehab. 

Mr. Owens. Why is it no longer in existence? 

Ms. Johnson. Well, the funding ran out. And that used to be lo- 
cated on the Navajo reservation. 

Mr. Owens. The funding ran out? 

Ms. Johnson. Right. 

Mr. Owens. It was not funded fully for the period of this Act? 

Ms. Johnson. It was funded fully for a three-year period, yes. 
And it was a cooperative effort between the Navajo Vocational Re- 
habilitation Program and the public school system. As the funding 
ran out, then the project also folded. 

Mr. Bartlett. Would the Chairman yield on that? 

Mr. Owens. Yes, Mr. Bartlett. 

Mr. Bartlett. Fd like to know just a little bit more about it. Was 
it intended originally to be funded by the Federal Government on 
an ongoing permanent basis, or was it supposed to— was it sup- 
posed to run out from our perspective and the locals didn't pick it 
up? Or was it supposed to continue forever? 

Ms Johnson. Okay. I do not feel I'm in a position to answer 
that I would rather the question be referred, if need be, to some- 
one from the Navajo Vocational Rehabilitation Program. 

Mr. Bartlett. So you don't know why the 

Ms. Johnson. No, I do not know why. 

Mr. Bartlett. [continuing] the funding ran out? 

Ms. Johnson. No. 

Mr. Bartlett. It's generally my understanding that Discretion- 
ary Grants are made for a given period of time with an agreement 
between the Discretionary grantor, the Office of Special Education 
or Vocational Rehabilitation and the grantee with an agreement 
that in over that period of time the grantee will then use that 
start-up grant to obtain permanent funding. 

Ms. Johnson. I do not know the specifics of what the agreement 
was. No. 

Mr. Bartlett. Okay. Thank you. Thank you, Mr. Chairman. 

Mr. Owens. Dr. Wagner, what is the percentage of Indians and 
what is the percentage of other minorities in your study? 

Ms. Wagner. Again, I have a computer printout about this high 
that would allow me to give you answers or percentages to ques- 
tions like that. I don't have it all with me. I'd be happy to give spe- 
cific percentages in writing at a later time. 

We have found that minorities are represented in the special 
education population to a greater degree than in the non-handi- 
capped school population. Just as Ms. Simon said, there are more 
minorities in special education. We've also found that special edu- 
cation students are significantly poo.er than the non-handicapped 
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school population. So, on a national basis we have found that to be 
the case. 

We have a very small representation of Native-Americans in our 
sample. We have picked a nationally generalizable sample and that 
is a low-incidence minority group which shows up in low-incidence 
in our sample as well. So, we're not able to look at— we don't have 
enough Native-American students in the sample to look at their 
transition specifically. 

Mr. Owens. I'm going to direct this question to Ms. Simon, but 
all three of you might want to address it. 

Ms. Simon, what can we do to promote and increase the number 
of Blacks who are involved and trained as teachers, special educa- 
tion teachers? The same thing would apply for Native-Americans, 
in the case of Ms. Johnson. What can we do through these grants 
to encourage more to become trained in this area? 

Ms. Simon. In the training grants there really needs to be direct- 
ed 

Mr. Owens. Will you use the microphone, please. 

Ms. Simon, [continuing] concerted efforts toward recruiting and 
training minority professionals. The major impediment, I would 
say, to entering the field is probably finances for minority college 
age students. There needs to be increased financial aid packages 
and graduate assistanceships and traineeships to provide the oppor- 
tunity for minorities to enter the field to be trained. 
. AJso, there needs to be a more concerted effort with letting mi- 
nority students, even as far down as the junior high school level, to 
become aware of the professions that are available in the whole 
special education and related services. A lot of times by the time 
our students reach coJlege some of those career decisions have al- 
ready been made. We could provide that information earlier. 

Another strategy would oe to look at trying to articulate some 
type of relationship between the two-year institutions and the four- 
year institutions because the latest data shows that almost fifty 
percent of minority students are in the two-year colleges. And I 
highly suspect it is because of the lack of financial aid and the cost 
of attending the four-year institutions. So, if the knowledge, the 
availability of the professions, and the money was made available, 
I think people would come. 

Mr. Owens. The largest portion of the Discretionary Grants goes 
to personnel training, traineeships, such as 631, 632 and 634. Cur- 
rently that's $67 million. Now, the things that you ju,t enumerated 
can all be done aomewhere within that $67 million dollars. What's 
the problem? 

Ms. Simon. Mr. Chairman, I think the situation is critical 
enough and will continue to be exacerbated by the increasing num- 
bers, that a portion of that money should be earmarked specifically 
for minority It should be more than a minority preference. It 
should be there specifically for African -American students, Hispan- 
ic students, Native-American students, so that they will be able to 
avail themselves of these opportunities. 

Mr. Owens. Dr. Johnson, I have four questions here that were 
sent over by Pat Williams who was at one time the chairman of 
this subcommittee, and was a member of the subcommittee last 
year. One of the questions he asked me to ask you is: Should the 
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set-aside flow for American Indians be increased from one-fourth of 
one percent to one-half of one percent? This is the present set- 
aside, for training, isn't it? 

Ms. Johnson. I believe the language that you read probably 
refers to the Vocational Rehabilitation Rehab Act. I think that 
there certainly need to be-resources in developing the Indian Voca- 
tional Rehabilitation 

Mr. Owens. Well, that's not a set-aside related to the Discretion- 
ary Programs that he's talking about? 

Ms. Johnson. The language that you're referring to is 

Mr. Owens. That's in the Vocational Rehabilitation Act. 

Ms. Johnson. Yes. 

Mr. Owens. He wanted you to comment. 

Ms. Johnson. I believe there do need to be resources in develop- 
ing the Indian Vocational Rehabilitation Programs. There are over 
500 federally-recognized tribes or Alaskan Native villages, and cur- 
rently 14 of those tribes are funded to provide vocational rehabili- 
tation services. 

However, I think there are some concerns that perhaps there 
could also be funds for planning grants. The vocational rehabilita- 
tion services are very new to Indian people, although they have 
been provided to the general population. They are less likely to 
access them. They are less likely to be successfully rehabilitated, 
with the exception of North Carolina, I believe. 

Mr. Owens. Could anything be gained by having a set-aside for 
Indians in the training programs, the personnel training programs? 

Ms. Johnson. Mi. Chairman, I do have some concern, as does 
Ms. Simon, that I think that there could be some language in there 
that was taken out this year relative to the RFP which now reads 
that it is for special populations rather than for minorities. Howev- 
er, I do not have documentation on whether the grants that came 
in this year were substantially affected by that. So, I cannot com- 
ment as to what impact it had this year. But I would support 
strongly that the language should read that it be for minority pop- 
ulations. 

Mr. Owens. Both of you have indicated that there is a big prob- 
lem with parent awareness among these minority populations. In 
terms of the way we use our grants, what do you propose that we 
could do to increase parent awareness that's not being done pres- 
ently? 

Ms. Johnson. I am aware of one center that serves as a parent 
information center in a little community north of Albuquerque in 
Burnaleal, New Mexico. As I understand, that is the only center 
that provides training to parents, American-Indian parents. Given 
that there are over 500 tribes or native villages, I don't see how 
that one center can respond to the vast cultural/language issues 
that parents would face and the access to such information out of 
the Act. 

Mr. Owens. I understand parent awareness and parent training 
comes under the same personnel training section that I mentioned 
before, which has $67 million in funding. 

Yes? You wanted to comment, Ms. Simon? 

Ms. Simon. I was just going to pick up about the need for parent 
training and add to that to talk about the need for the availability 
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of information to reach the parents that I speak of who are outside 
of the special education service delivery system. 

I think with the existing parent centers that there should be a 
requirement to perform minority outreach to insure that you bring 
m minority parents into the system. 

I think with regard to the clearinghouse— and I speak about in 
particular my own experience as a consultant to the National In- 
formation Center for Children and Youth with Handicaps who con- 
tacted me to develop a low reading level— some low reading level 
parent training material for them due to the numerous requests 
that they have received from parent training centers and other or- 
ganizations around the country because most of the information 
available is not available in a manner where it's easily accessed or 
comprehended by the parents who have children who are under- 
served. 

So, I think that there needs to be increases with the clearing- 
houses to develop these types of materials. This is an example, the 
low reading level book. In field testing this in Baltimore, Maryland 
last summer, I went into several sessions of a mandatory employ- 
ment program for welfare recipients. In each group that I spoke to 
with my draft document there were about 25 primarily Black 
mothers with children under age six. Out of those grouos, 15 to 20 
parents indicated that the; had children with some type of learn- 
ing problem or disability, and not one in that entire group had ever 
heard of Public Law 94-142. This was last summer. 

So, I'm saying that information needs to be available that will 
encourage parents to pick it up, that will encourage children to 
pick it up when their parents can't read. And I fsel that because of 
the work that the clearinghouses have done, that this would be a 
natural place to develop and centralize this type of material, which 
then could be made available to all the parent centers and aid in 
minority outreach. 

Mr. Owens. Well, the clearinghouses serve people who call i;\ 
people who are seeking information. 

Ms. Simon. That's exactly why I feel— that's why I think u*e mi- 
nority outreach should be done by the parent centers. Because the 
parent centers are located right in the locales. They should develop 
minority outreach to reach into underserved communities, to reach 
these parents who are not participating in their children's educa- 
tional programs. 

Mr. Owens. Would you care to comment, Dr. Wagner, on the 
same problem? 

Ms. Wagner. No, thank you. We're not dealing with issues of 
personnal preparation. We're dealing exclusively with the students 
and what are happening to them as they leave school. So, I'm not 
prepared to comment on that issue. 

Mr. Owens. Do you know of any efforts in your studies— it's 
quite important and will be used to guide a lot of policymaking— to 
collect raw data on minorities, for instance, other than the data 
which is reported by states? 

Ms. Wagn jr. We do. Again, most of our information comes about 
a specific sample of 8,000 students that we've interviewed their 
parents by telephone and collected information from their school 
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records. So, we have information that goes vastly beyond what's 
been available up to this point. 

We have information on their family backgrounds, on what kinds 
of school programs they've been enrolled in, what kinds of related 
services they ve received, their employment— the student's employ- 
ment history, whether they go on to post-secondary education, 
what the parents' expectations are for them in the future. 

When I called the database a gold mine, those are just some of 
the things that 

Mr. Owens. Let's just backtrack for a moment. 

Ms. Wagner. Okay. 

Mr. Owens. How do they get into the database? 
Ms. Wagner. Excuse me? 

Mr. Owens. How did the 8,000 get into your database? 

Ms. Wagner. We selected a sample of school districts first that is 

nationally representative. And then asked the for rosters 

Mr. Owens. So this is a representative sample? 
Ms. Wagner. It is. Of not only 

Mr. Owens. So you had some minority considerations when you 
were choosing that representative sample? 

Ms. Wagner. We did. We did. 

Mr. Owens. So you think you have a good sampling. 

Ms. Wagner. We do. And then because we interviewed by tele- 
phone we thought there was a bias in under representing low- 
income populations and so we went door to door in 28 school dis- 
tricts until we found 400 or 500 of the kids that we had missed by 
telephone, and added them to the sample, and weighted it accord- 
ingly. So, I think it's an excellent representative sample of stu- 
dents—not only handicapped students as a whole, but, as I said 
earlier, of individual disability categories. And that's never been 
possible before. 

Mr. Owens. But there had to be students who were in the system 
already? 

Ms Wagner. They were special education students in the '86-86 
school year. Some of them have been declassified since then. About 
a third of them have left school since then. So, we are looking at 
what happens to them as they leave school, and will continue to for 
three more years. Some of them will be as old as 25 or 26 when 
we re finished. 

Mr. Owens. All those who never entered the system, you have no 
pickup on those. 

Ms. Wagner. That's correct. They were all special education stu- 
dents in the year in which they were selected. 

Mr. Owens. So your project would not be equal to, say, a census 
of— one of the considerations that we have looked at is that we 
need to conduct some kind of census of where the disabled popula- 
tion is in the country and some kind of census, in particular, of 
where the children are to determine how well are we serving those 
who need to be served most 

Ms. Wagneh. We can't 

Mr. Owens, [continuing] with the funds that we have. 

Ms. Wagner. Yes. We can't get at issues of under representation. 
We only know who got in. We don't know the people that should 
have been 
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Mr. Owens. You have a good representation of those who were in 
the system? 

Ms. Wagner. We do. At the secondary level. It's an excellent 
representation. But we can't deal with issues of who didn't get in, 
by definition. 

Mr. Owens. Have you ever done any correlation of your study 
with the-Social Security payments to the disabled? 

Ms. Wagner. We did ask parents whether they were receiving 
services from any of a long list of benefit programs. And we did 
find that food stamps, for example, the population in special educa- 
tion, the families are more likely to be on programs like that or 
receiving benefits from programs like that than the non-handi- 
capped population. Aid to Families with Dependent Children is the 
same phenomenon. It does correlate with the income information 
we have. These are poorer families than exist in the general popu- 
lation. 

Mr. Owens. Thank you. 

Mr. Bartlett. 

Mr. Bartlett. Thank you, Mr. Chairman. Thanks to the panel. I 
think we all appreciate your testimony. 

Dr. Wagner, I want to start with you because I want you to sum 
up something for me, if you would. I've read your testimony, but 
I d like you to put it in a nutshell. 

You say on page 1 of your testimony that the National Longitu- 
dinal Transition Study is— your words— "is an outstanding example 
of how studies funded under Section 618 contributes to improving 
the policies and practices of special education." And I don't dispute 
that. And you go on then in your conclusions to conclude that— 
therefore, the gist of your testimony is we should continue to fund 
Section 618. 

My question is, tell us in specific ways how the National Longitu- 
dinal Transition study funded under 618 has contributed to Improv- 
ing the policies and practices of special education. Which policies 
has it changed? Which practices has it improved? 

Ms. Wagner. We're only in the second year of our study and so 
far we re just now beginning to present any findings. The federal 
policies so far have not changed. As you know much better than I, 
that takes a good long time sometimes. It will have a much bigger 
impact at the federal level as things to on. 

One example that I spoke before, a hundred transition project 
leaders, much the same kind of project that Dr Johnson was talk- 
ing about on the Indian reservations— those grinds of transition 
projects, there are practitioners out there who are dealing largely 
in a vacuum. They know very well how their kids are doing, but is 
that better than worse than kids— are they experiencing the same 
problems and what will help? What are the things that seem to 
relate to a more positive transition experience? 

And I was able to provide information that allowed them to 
assess their project relative to national norms. That had never 
been possible before. They knew their kids were having a tough 
time. Kids everywhere are having a tough time. And we are going 
to be able to point out, as the project goes along, what programs 
and services and experiences seem to relate to kids having a better 
time. And then local people can take those and run with them. 
O 
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We 11 be able to suggest the kinds of experiences, the kinds of pro- 
grams that they can provide to their students in their transitioning 
young people that will help them get jobs, will help them access 
post-secondary education, which they're not doing in great num- 
bers today. 

So, information is a powerful tool, and it's never been available 
on a national basis before. 

Mr. Bartlett. Tm trying to understand how it's available on a 
national basis now. 

Ms. Wagner. The findings that we have touch issues, measure 
outcome, of kids in ways that's never been available. Nobody 
knows what percentage of kids when they leave special education 
get jobs. I know that now. 

Mr. Bartlett. What? 

Ms. Wagner. Fewer than half find any kind of paid employment, 
part-time or full-time, a year or more after they've left scnool. 
Fewer than half. We have a measure of whether the child has done 
any productive activity, volunteer work, homemaking, paid employ- 
ment, sheltered employment— have they done any of those things 
in a year since they've left school. Only 70 percent have. Thirty 
percent of those kids are doing nothing out there, they have found 
no connection to adult society. 

That's not good news. We never knew that before, and we know 
it now. I mean, when I say I got audible gasps from these transi- 
tion project directors it's because they didn't even know that there 
was that dimension of problem out there. That's the sense in which 
you having invested or the federal government having invested in 
collecting this information can wake up a whole lot of people to a 
problem they only kind of knew was there before. And that's pow- 
erful, I think. 

Mr. Bartlett. So, you've only begun? Is that 

Ms. Wagner. Right. We're just now, this year, presenting the 
first kind of information that says what seems to help. Last year 
we were able to provide information on how bad is it. And those 
are the nature of the questions. It's kind of progressive. First you 
document the nature of the problem 

Mr. Bartlett. So what format will you use to demonstrate to in- 
dividuals—your audience is individual school districts? Is that 
right? 

Ms. Wagner. I think the testimony demonstrates we have a 
broad range of audiences. There are other researchers than state 
and local governments who are using our data to try to hold up 
their projects to say, in our state, you know, the State of Vermont, 
the State of Colorado, they're all doing— now they're getting feder- 
al grants to do transition studies in their states, follow along with 
their kids. And are they doing better or worse, given the way they 
help transition students than the national norms? 

So, there are ways that we're supporting local level research. 
We re providing information in small pieces to individual audiences 
that are geared to their interests. We'll be putting out a whole 
series on visually impaired students in post-secondary education. 
Very specific kinds of things for people who want to know about 
specific questions. Regular education for learning disabled students, 

O 
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does it help? Things like that will become available in the next 
year. 

Mr. Bartlett. To whom? And who gets that? 

Ms. Wagner. It will be available through the ERIC clearing- * 
house so larger reports can be ordered. I get a dozen phone calls a 
day probably from state and local— from other researchers and 
practitioners who want to know can I send them anything. 

Mr. Bartlett. Do you have a specific plan for dissemination of 
the products and could you describe it? 

Ms. Wagner. We do, and it includes producing all of these prod- 
ucts, these one and two-page flyers, the professional papers that 
we re producing, and individual topic reports. We are not funded to 
distribute those. There are clearinghouses and document dissemi- 
nation mechanisms through which those will be distributed. 

Mr. Bartlett. Do you believe that we have the systems in place 
to cause them to be distributed? 

Ms. Wagner. You have to ask. Imean, it's the same issue as the 
clearinghouse that Ms. Simon brought up. 

Mr. Bartlett. So the answer is no, we don't? 

Ms. Wagner. The people that ask can get the information. The 
people that don't ask, don't get the information. 

Mr. Bartlett. I must confess to you that my conclusion to all of 
that is that no, we don't have a dissemination process in place. But 
tell me if that's the wrong conclusion. We do or we don't? 

Ms. Wagner. Dissemination is a long chain. It starts by produc- 
es information. That's being done. That's what we're contracted— 
the Department of Education contracted with us to produce certain 
pieces of information. 

It then has to be put in the public doma:n so that it can be ac- 
cessed. And then thece are people who will simply never ask. And 
there has to be funding of mechanisms— the outreach mechanism— 
to make it available when the person out there doesn't ask. That's 
not a researcher's job; that's not what I was asked to do. 

For the chain to work, though, it has to happen at all those 
stages. We re making sure it happens at the first stage, and that's 
even new. Thats where this project is unlike a lot of othei re- 
search. It s that we were specifically asked to produce the informa- 
tion in pieces that can ue usable. Now, the rest of the chain is kind 
of u P to the rest of the chain. But I think our other speakers have 
addressed the fact that the outreach at the end is not happening to 
some particular populations of parents and students and teachers. 

Mr. Bartlett. Dr. Wagner, our difficulty is that what we are 
about to do is a very serious undertaking. We are about to reau- 
thorize and improve where it needs to be improved the discretion- 
ary grants of the Education of the Handicapped Act. Now, in that 
what we want to determine is, what are the elements in that that 
are not working as well as others. And I'm trying to determine 
whether dissemination is not working very well. And, if not, what 
would you recommend that we do about that. Or, if it's working 
just terrific, well, give me some evidence that some third grade 
teacher m Del Rio has been able to get access to your report and 
been able to act on it. 

Ms. Wagner. A real good, real aggressive third grade teacher in 
Del Rio will be able to get a hold of, if she takes the initiative, any- 




47 

thing that we're producing. The fact that we're producing it is good 
news. 

Mr. Bartlett. How many third grade teachers in Del Rio do you 
believe take that initiative? 

Ms. Wagner. I don't believe very many do. And I think that it's 
at that end 

Mr. Bartlett. So, take that out and now tell me about the ones 
that don't, which is most. 
Ms. Wagner. Okay. 

Mr. Bartlett. How does she get it— or he? 

Ms. Wagner. I want to be sure that you understand that there 
are different parties responsible for different pieces of this chain. 

Mr. Bartlett. I understand. I'm not blaming you. I'm asking 
what should we do in the law to cause dissemination to happen. 

Ms. Wagner. 618 should be worded so that the research that's 
done produces information that is usable. That's new to our 
project. We're not the only one doing it, but we're doing it very ex- 
plicitly. And that's good news. 

The Office of Special Education Programs had to bend over back- 
wards to make that happen. You know, you don't want a final 
report in five years. You want information people can get a hold of 
and make use of. We're doing that. So, the first stage is being 
taken care o;, 618 can be worded to make sure that happens more 
often. 

Mr. Bartlett. Okay. 

Ms. Wagner. The second stage is that there are networks out 
there. You know, we send things to the Council for Exceptional 
Children and it has a mailing list. We sent things to Health Re- 
sources which deals with posksecondary education. It has tens of 
thousands of parents and teachers that it provides information to. 
There are networks. But, again, they only reach certain kinds of 
people. 

The outreach end of the chain I think is your weak link, and 
that s not research, that's a different phenomenon. You would fund 
a different kind of program to do that. You wouldn't fund the Stan- 
ford Research Institute to do that. You 'd fund somebody else, some 
other kind of mechanism, and I think local initiative is probably 
where you'd want to go for that. They know their teachers. What 
works in San Antonio may not be what works in Baltimore. So, you 
would want local programs, I think, to take over that part of the 
chain. 

But you'd have to pa" attention to the entire chain. If there's an 
outreach program in Baltimore that only had the final report from 
the National Longitudinal Study, they wouldn't know what to do 
with it. So, it's a chain, it's a process, and you have to attend to the 
whole thing to make it work. That's not a nutshell, and I'm sorry. 

Mr. Bartlett. I was trying to write down how we should change 
the law to improve that, but I'll keep working on it. 

Ms. Wagner. Okay. 

Mr. Bartlett. Ms. Simon, I want to try to develop - the gist of 
your testimony, as I understand it, is that there are large number 
of minority students with disabilities, and there is an under repre- 
sentation of minority teachers in special education. Did I sum that 
up? Probably badly oversimplified, but 
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^ Ms. Simon. Well, it's simplified. I would say an under representa- 
tion of— I would say even an imbalance between the number of stu- 
dents and the number of professionals, including teachers and 
other related services who are minority in special education. 

Mr. Bartlett. So, in special education professionals there is an 
under representation? 

Ms. Simon. On the whole. And it's even— I would imagine the 
numbers are even worse in related services. 

Mr. Bartlett. What impediment do you find in federal law that 
causes that under representation? 

Ms. Simon. I really think the issue is primarily of finances. I 
really think it's a financial issue. A college education today is ex- 
tremely expensive and people are entering fields where— they are 
being encouraged to enter fields where there is financial assistance, 
there's scholarships, there are grants. And also, once they complete 
their education, the remuneration on the other end is commensu- 
rate. 

This is not happening with special education. Today it's not 
viewed as a high prestige profession. Most salary scales are not 
very high. And along with the cost to get the education, these are 
the things that are keeping people out of the field. As well as I'm 
not sure that the various professions available in the field are 
being made known to high school and undergraduate students 
before they make those decisions. 

So, I think it would be a lack of knowledge of the availability of 
the professions in the field along with adequate financial resources 
to complete the training necessary. 

Mr. Bartlett. So you think we should increase our emphasis on 
direct stipends to students 

Ms. Simon. I think so. 

Mr. Bartlett. [continuing] at the expense of money that goes to 
institutions? 

Ms. Simon. Yes, I do. I think scholarships should be made avail- 
able that are commensurate with tuition costs, the inflation. It's a 
very major decision. It's a critical decision to not go to work and go 
to college. 

Mr. Bartlett. Some would say that if— I mean, there is a com- 
peting goal here. And I want you to know— and I'm going to think 
it out with you as we talk. But the competing goal is that parents 
of special education children, as well as administrators and school 
districts, would say that their major problem is an enormous short- 
age of trained and educated and qualified special education person- 
nel—primarily teachers, but others. 

So, they would define the problem as a shortage of personnel in 
the classroom that are qualified for special education. And some, 
therefore, would contend that in solving that problem it is far more 
effective in terms of the results of getting more special education 
teachers into the classroom that are qualified, to not use so much 
direct scholarships because then you only get a one for one. You 
provide one scholarship, you get one teacher. Some would say that 
instead you provide assistance to the schools to develop thei>* own 
programs and the use guaranteed student loans and Pel grants and 
other available fellowship out of post-secondary fellowships and 
grants to then train special education teachers. Because there's a 
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lot more money in GSF and in Pel grants and in other scholar- 
ships. 

Sc. some would say that you get a lot more special education 
teachers into the classroom by funding the institutions than by a 
dollar tor dollar basis for scholarships. How would you respond to 
til at f 

Ms. Simon. Well, as a student myself, I'm currently a doctoral 
student at the University of Maryland, College Park, working on a 
Fh.D. in special education. And I would not have been able to have 
continued my education without direct financial assistance from 
the university. The requirements for Pel grants and financial aid 
have been changed and it's really not as easy as you make it sound. 
It s just not that easy to quality for GSF and Pel grants. And I 
speak from my own personal experience, and for my daughter. Be- 
cause I m also a single parent who is helping put my daughter 
through school. So Fm well aware of the change in financial aid. 
And it s really not easy to get financial assistance to acquire a col- 
lege education today. 

I agree about the quality of personnel in special education, but it 
also appears to me that there could be some way to encourage the 
state agencies to provide in-service and pre-service training to their 
°wn instructional and related groups personnel as well 

Mr. Bahtlett. Fm not trying to make it easy. Fm trying to deter- 
mine if we re going to provide a $30,000 grant to a university, if we 
provide it m the form of a scholarship to you, to a student, well, 
then we perhaps get two special education teachers into the class- 
room. If we provide it more to a grant to a department to set up a 
special education division or department, then perhaps we get 10 or 
15 special education students graduating every year. So, the goals 
do conflict. 6 

If the goal is to provide you a grant to go to college, well, then 
we can do that directly. If the goal is to try to have a department 
*at graduates 15 a year, then that's different. 

Ms. Simon. Well, in speaking specifically with regard to minority 
protessionals, if that grant is provided through the university, then 
1 think the university should have a requirement to outreach and 
recruit minority professionals to be trained under that pool of 
monies. 

Mr. BartL£TT. Agreed. Thank you. Thank you. 

Mr. Owens. Mr. Martinez. 
* Mr. Martihez. Thr.nk you, Mr. Chairman. Let me just follow up 
on the line of questioning of Mr. Bartlett, my colleague. But before 
1 staff that, Ms. Simon, I might get into a dialogue with you. Did 
you know this country already has what Mr. Bartlett suggested 
was—1 guess, by the tone of his comments— completely unfeasible? 
lhat a qualified person can receive four years of the finest educa- 
tion absolutely free. And for that he has to return— I forget the 
number— I think it's six years of service at a pretty good rate of 
pay. There is such a system. Do you know about it? 

Ms. Simon. I'm not sure that I understand. 

Mr. Martinez. There are four academies in which if you qualify 
to go into and get appointed by a Congressman or get Deans ap- 
pointment from the college, you can get four years of the finest 
education absolutely free. It doesn't cost you one penny. Of course, 
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you have to live with the disciplines that are there. But you're 
trained for some specific duty that might be available outside the 
service— or, the training you get is applicable to private industry. 
And most of those people that do go, put the yrars of service they 
need to and then they go into private life. 

I don't see why we can't do exactly the same thing in recruiting 
the teachers we need. You know, we're ft little bit behind: Mexico 
has the same kind of system in their medicine. If a person wants to 
be a doctor and he passes the aptitude test, the Mexican govern- 
ment puts him through school completely free. But for that, he's 
got to return at least three days of the week free service to the 
poor. >nd then the other two days he can work for profit. And in 
those tv/o days a doctor can do well. I've met several doctors from 
Mexico who make as much money as they need to live a w^ry high 
standard of living in those two days. 

And yet we have not devised a way in this country to provide 
education to people who cannot provide for their own education. 
Why not provide an incentive? Why not say, "it we provide you 
this education and you go into this service of teaching the handi- 
capped 

Mr. Owens. Will the gentleman yield? 

Mr. Martinez. Yes. 

Mr. Owens. Just to clarify a fact. He's talking about the militarv 
academies. They're the ones that are free. E' :ellent education. 

Mr. Martinez. But you see how puzzling it is? We need to think 
of those things in terms of what we can do elsewhere- -because for 
some reason or another we say this is a priority. Well, the priority 
there is the defense of our country. To me the education of our 
people is the defense of our country. At least it is the defense of 
our freedom. 

If that be the case, then I think that we should have education as 
one of our highest priorities. In the Chairman's opening statement 
he talked about & nation at risk— and 1 think we're still a nation at 
risk. And one of the reasons is because if you lool* at the statistics 
that the Chairman stated in his opening statement, 53,000 disabled 
students age 16 to 21 dropped out of school in 1985 to '86. That is 
an average of 312 students a day. Isn't that amazing? That is a re- 
source going down the tubes. A resource going down the tubes! 

Don't you think that we ought to push for at least a fund to re- 
cruit people for this? Even if it's some kind of a grant— what is the 
harm in a grant if we qet the educated people wc need to do the job 
we need? 

Ms. Simon. Yes. I would agree wholeheartedly. And I do no* 
member the exact title of the program. But for my undergracLuv^ 
degree there was such a program where if you agreed to go in and 
teach special ed— it was a loan, but if you agreed to teach special 
for a certain number of years then you did not have to pay the 
loan back. And that was how I acquired my undergraduate degree 
in special education. 

Mr. Martinez. Fantastic. 

Ms. Simon. And I think those kinds of things need to be avail- 
able to encourage 

Mr. Martinez. We need to do more of it. 
Ms. Simon. Yes. 
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Mr. Martinez. We need to make an emphasis on it. 
Ms. Simon. I agree. 

Mr. Martinez. And we ne^ to make it known to the public that 
this i s available. You talked about the study, and I want to say this 
facetiously-I nm not trying to be mean 'to you. But, all too often 
researchers say it s not my job, man. We do the study and some- 
body else distributes it, you know." But in government. I've seen so 
many studies conducted at such a cost just sit on the shelf. Studies 
on the shelf uont help anybody. Information you've compiled 
doesn t help anybody unless it gets disseminated. 

You say, well, we don't have the mechanism for distributing it- 
its somebody else s job. Well, fine. And Mr. Bartlett says we don't 
have m place— I take it by what you've stated, we don't have in 
S a( \f~ I W ?J^ suggest that we do. The Department of Education 
itself should be responsible for disseminating this information to 
6 school districts everywhere. They gat other information 
out The mechamsm for getting that information out must function 
well if we re not going to be too blind to see. 

ui-^t 1 ? 0 ^! 1 h ? ve a Perso" working in my office now who is 
blind. I don t prefer to call him sightless like some people do be- 
cause he sas more than we do when we have full vision. 

But he s earning a salary equivalent to everybody wL has that 
job and does that job. And you know, he's one of the best people 
weve got working He is a vital resource to us. And that I can see 
that everywhere else m this country if these kids don't drop out. 

j 1 ™* f study, I d want to make damned sure that it got out 
and not sat on the shelf. And I would go to any length I had to, to 
make sure that it did get out. And I would sit on people's desks and 
1 would chomp on them until they got that information out because 
as you say the information is valuable. It's a tool, it's important. 
It s not if we don t get it out. 

Having said that, I wonder why in doing the study for the De- 
partment of Education you didn't insist to them that they provide 
some mechanism for distributing this information once you had 
done the study. What good is it if you do the study and it's not dis- 
tributed.' 

'Ms. Wagner. The research funding and projects of our nature 
are under contract to the Department .:f Education. They are the 
ones who determine the scope of work. Our project is unusual in 
that they have the foresight to ask us to produce materials for dis- 
semination purposes explicitly. That is very rare. They did a great 
job m making sure we have the funds and we have the commission 
to do that. 

. Those will be put in the hands of people whose job it is— Health 
Resources is a company, a foundation, a firm, whose job it is to net- 
work and to get information to tens of thousands of people interest- 
ed m post-secondary education. We provide the information to 
people like th- , They provide information through public media. 

You know, Ive been on the circuit lately. I will go around and 
talk to anybody who asks me about this project. It isn't a lack of 
commitment. What I wanted to show with the project is that much 
more ol this could be done if the law were to say when you man- 
date a special study, part of the study's job is to produce this kind 
ot information. And you could fund people whose job it is to take 
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the information and get it into the hands of teachers. Or you could 
give the Department of Education the authorization to do that. 
Mr. Martinez. So a key part of this 

Ms. Wagner. The whole chain has to work and no one kind of 
organization is good at all parts of that process. We're real good at 
producing real good information in a really usable form. And pro- 
viding it then to people whose job it is, and they're good at it, to 
get that out into the public access. 

Mr. Martinez. So a key part of this is really making sure that 
there is funding and to make sure that the people get the informa- 
tion? 

Ms. Wagner. I have a task budget for dissemination. That's not 
common in research. I love the fact that it's there. It's my highest 
priority at this stage of the project. I'm past data collection. You 
know, I've got other people doing analysis. My job is to make sure 
people understand what we're finding. And that's great that I have 
that freedom and a task and a budget to do that under. It should 
happen more often. 

Mr. Owens. The time of the gentleman has expired. 

Mr. Martinez. Okay. Let me 

Mr. Owens. One more question? 

Mr. Martinez. Then the assumption that Mr. Bartlett made that 
there is no way to disseminate the information is wrong. There is. 
There is something in place that can disseminate the information? 

Ms. Wagner. I think the explicit reference there was there is in- 
formation to be made available for people who ask for the informa- 
tion. There is always a portion 

Mr. Martinez. No, no. But that's not what I'm asking. To say 
that there is no way to disseminate information, I think, is not 
right. 

Ms. Wagner. I think that's correct. 
Mr. Martinez. There is. 

Ms. Wagner. There are people who don't know how to access the 
available sources of information. And for them 

Mr. Martinez. But there is a way to get it out. 

Ms. Wagner, [continuing] some extra effort is often required. 
There are networks available. That's correct. 

Mr. Owens. Mr. Jontz. 

Mr. Jontz. Thank you, Mr. Chairman. I apologize for my late ar- 
rival, and I don't have any questions for the witnesses, but I hope 
to have a char ce to study their written testimony. And thank you, 
Mr. Chairman, for your hospitality. 

Mr. Owens. Ms. Mann, we recognize you had a problem in get- 
ting here. So we'll let you have the last word. We'll have your testi- 
mony as the last word for this panel. Will you take the micro- 
phone, please. 

Ms. M/xn. Good morning. I'm here today to testify. I'm a cur- 
rent student at George Washington University. I'm a sophomore. 
And I have a learning disability. I wanted to first just run through 
for you a little bit of my history and my education. I have gone 
through public schools throughout my education until now that I'm 
attending George Washington University. 

I'd like to first tell you that I was first diagnosed as having a 
learning disability in the first grade. After that time, my teachers 
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made sure that I was pulled out for an hour every other day and 
during hour what happened was there was a reinforcement of 
spelling, grammar. I was not up to writing yet. I was too young for 
that. 

Basically I went through this throughout grades 1 through 4. I 
them moved over to the intermediate school where you were older, 
you were more on your own. It was an elective class. I was still rec- 
ommended to take it, very strongly. I took it. It was the same type 
of class. It was 45 minutes a session, three days a week. It was the 
same rein,' rcement of grammar and spelling. 

I then moved on to junior high and it was the same type of elec- 
tive course that I was encouraged to take, and it emphasized spell- 
ing and grammar and also writing structures. When I moved on to 
high school I found that there wasn't really a level for me. I was 
told about the different levels and I personally decided that there 
was not a ^vel for me. It would have been a waste of my time to 
attend these classes. 

What I really needed at this point was to take some of the rein- 
forcement that I was getting in elementary school and put it into 
practice. I had gone into my high school English classes— some of 
the classes that were considered the easy A and I was getting a C— 
I really had not picked up yet how to transform the mechanics into 
. writing. Luckily for myself, I was exposed to three very, very good 
English teachers and one particularly encouraging lady who 
headed our Learning Disabled Department out in my high school, 
which I also feel I was extremely lucky to go to White Plains High 
School because they had such a strong department. 

The three English teachers basically did not let me get away 
with some of the things my earlier English teachers had. I don't 
think they really let me get away with it, but I don't think it was 
quite the time for them to really stress that I needed to write or 
that I just needed the mechanics. These three teachers, by pushing 
me— and then by myself pushing to go this learning disabilities di- 
rector and working with her very, very long hours afte school on 
learning how to transform the mechanics into writing, helped me 
to finally produce an A in my last semester of my junior year. To 
then I just never hoped, really, for beyond a C in English. 

I then went on to my senior year of high school and I was put in 
an amazing English class. The teacher did not really understand 
my learning disability at first. After talking to her again and again 
he finally understood it. She didn't grade me differently. I've never 
asked to be graded differently. I just have asked for a greater un- 
derstanding and for a little extra help in order to obtain my poten- 
tial. I did end up with an A in her course and we are great friends 
to this day. Sho will help me out whenever she can. 

I did find my B's started to change as I became— as the end of 
my junior year came and the beginning of my senior year came be- 
cause I was applying to colleges. I needed help finding the re- 
sources to take the Scholastic Aptitude Test on time and my 
achievement test on time. Luckily my guidance counselor men- 
tioned it to me and then the Learning Disabilities Department was 
able to follow through with that, get me the necessary tests I 
needed in order to do that. 
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At that time I was disappointed that I was told so late. I didn't 
even know that during my high school I could have taken my tests, 
which during my senior I did, and my grades improved significant- 
ly. If I had been told that earlier, maybe I would- have had a better 
grade point average. 

I then followed through and when I came to George Washington 
University I registered with the Disabled Student Service Depart- 
ment and they have been very helpful to me in getting extended 
time and directing me towards my writing center at George Wash- 
ington University, who have helped me. They, themselves, are 
trying to understand students with disabilities more right now- But 
they have been very helpful in helping me pick up some of the 
techniques I missed in elementary school, that I missed in junior 
high, and that I missed in high school. It's no one's fault. It's just 
my learning disability. Some of the things I didn't grasp as quickly 
and I just need a little bit more help now compensating for them in 
order to remain mainstream throughout my college education. 

An important point I wanted to make was that during my ele- 
mentary and high school and college years I've never been separat- 
ed. And for me personally that has been very important. I've never 
been labeled. I've always had a competitive nature that although 
sometimes my writing wasn't as well, maybe it was even, you 
know, lower than my classmates, that has pulled me up in order to 
remain in my higher level classes. But I was always encouraged to 
take learning disabilities elective or course. I was basically told— I 
mean, I could have opted not to. It would have been silly. But I was 
never labeled and I was never non-mainstreamed. 

Basically I just want to leave you with the fact that I personally 
feel that due to my education in the public schools of New Y ck 
and through coming to George Wasnington and finding very help- 
ful support systems I believe I have overcome my disability. I'll 
always co> ipensate for it and will always learn new ways to com- 
pensate for it. But because of the strong support I got I believe that 
I've overcome it. 

I just want to make sure that that support will be there for 
others and that, you know, it will be more readily available* more 
seen, more programs will be— more people will be aware of more 
programs. 

Thank you. 

(The prepared statement of Patricia Mann follows:] 
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HOUSE SUBCOMMITTEE ON SELECT EDUCATION 
Testiaony Presented on Harch 7, 1989 

Patricia Mann, sophomore at George Washington University 

MY PERSONAL EXPERIENCE OF HAVING A LEAHNINS DISABILITY 

Elementary education - Public School, Khite Plains, NY. 

fir S t I n «H» fir »l d i: a f nOSed J ? s having a learning disability in the 
first grade. After I w a s diagnosed as learning disabled iv 
elementary school teachers had me taken out of'class for an hour 
lnd^rammlr. day - DUri " 9 thiS h ° Ur We BOStly P«cticed%SlinT 

fifth^nn ^£h dUat ! d t0 016 ^mediate school, which held 
fifth and rixth graders I was assigned to an elective clals for 

UmesTweek^in thif"^ that Be \L 0r «"*HlHrt?tS5. 
wri-ina rt™^-„5S«, thl S. C - aSS we " orked ° n spelling, grammar, an d 
^similar ! "H 9 Junior . Hi 9 h school I was assigned to 

m,^« elective class for learning disabled students that met 
Aree times a week for thirty-nine minutes. As in the previous 
class spelling, grammar, and writing techniques were stressed 

High school - Public, Khite Plains, NY. 

Once I was in High school I had acquired many skills in 
order to compensate for some _reas of my disability! My main 
^ % dl " i = ult y had "arrowed to writing and spelling? 1 found 
that the elective learning disability classes offered in mv Hiah 
e °itTthif° W V ^T el and "° uld have beenunproductive for 

Disabled deo^rt™^ 12 ^ 10 " 1 Went t0 the head ° f ^he Learning 
Disabled department and arranged with her to have personal 

oon-T a V felt . th ^ »ere needed, m these sessions we 
concentrated on writing. The Director of the Department helped 

with my r writing? C ° rreCt aa " y ° f the P roblens ^ teachers found 

During my junior year I had different needs. I was applvina 
to college and found that the Scholastic Aptitude Tesc- was unfair 
with my disability. I received assistance from my schoo! in 

aM*- "o"? P emiSS10n t0 take the t3sts ^tended time. I was also 
5?. tak f some ° f °y final examinations with extended time 
thf semester^ 6 " M a significant increase in my final grades 

Hiah S^iS? ? education in Elementary, Intermediate, Junior, and 
-TiS S( 5? 0l wf was alwa Y s nainstreamed. Most of my classes were 
hl^ 6 ,^" l6Vel ° r second hi 5h«t level/ I was in the 

5L B 2m i eVel 2 n< L second highest reading a „d writing levels; 
this was due to my difficulties with grammar, reading, and 
writing. Upon reflection I cee that it was extremely important 
>i _? as never labeled °r isolated from my peers. it was this 
di bilit°" that allowed Be to becone competitive and overcome my 
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University, George Washington University, Washington, D.C. 

Presently I attend George Washington University, at the 
University I am registered with the Disabled Student Services 
office. The office has helped me obtain extended time for my 
examinations. I have also found the writing center of our 
university very helpful in actually teaching me i ifferent writing 
techniques and pointing out my areas of strengths and weaknesses. 

Reflections on my disability and education 

While I was in elementary school the lessons I attended 
helped reinforce much of the grammar I was not able to grasp in 
the classroom. Even with thesa classes I was still behind my 
peers in many areas of grammar, composition, and reading. At 
that time I did not understand why. However, I think I was to 
young to understand why it took me longer to understand these 
concepts; it was probably better that I did not blame my 
disability because I maintained my competitive nature and did not 
think of myself as disabled. 

When I moved into the intermediate school and Junior High 
schcol I was much more self-conscious about my disability. 
However, these classes were extremely important because I learned 
much of the grammar, composition, and reading skills I never 
managed to learn in elementary school. I believe it was these 
classes that allowed me to maintain my seat in my advanced level 
courses. 

Upon my entry to High School I was very insecure about my 
disability, and wanted to ignore it. Luckily I came in contact 
with extremely helpful teachers. Hy base of support was the 
Director of the Learning Disabilities department in my High 
School. I had three English teachers who were extremely hard on 
me ar.d made me learn many of the grammar and composition rules I 
had missed throughout viy education, with the help of these 
teachers and the director of the Learning Disabilities department 
I learned thesa skills and received my first "A" in English my 
last semester of my junior year of High School and I went on to 
earn another "A" my senior year and an "A" in my freshman college 
writing course. 

After leaving High School and entering college I was able to 
internally deal with many of my inner conflicts that were caused 
by my disability. I have gai.ied a greater self confidence about 
my abilities and I do not see myself as limited by my disability. 
I have worked extremely hard to overcome and compensate for my 
disability. I believe that my early education gave me the 
necessary base in order to fulfill my aspirations. The process 
of learning new ways to compensate for my disability is a 
continuing process, however I do believe I have overcome my 
learning disability. 

Respectfully Submitted: 
Patricia Mann 

George Washington University 
(202) 676-2509 
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in rfSJSS? 8, f^?^ be g °° d if the kind 0f SUPPOrt you got 

and Slleg?^ ^ be6n there in junior high and 'higHschlol 
Ms. Mann. Well the support was continuously there. It was iust 

ESSE* m v, t0 1 di ? rent - 1 mentioned that I'd taken a class £ 
junior high school also and intermediate school 

Mr. Owens. Thank you very much. We're glad you made it It's a 
good note to end on. I want to thank all the memCrs of the panel 
ilie next panel will consist of Ms. Ginger Greaves IMP^CT-HI 
fe'S C f f0 ™ a : Dr. Larry Stewart, psychologist J^cSiS 
Illinois; Mr. Larry Siegel, San Rafael, California; Mr. Marc Maurer 
President of the National Federation of the Blind Baltimore 
Maryland; Dr. Philip Hatlen, Chair of the Joint Xction S 
ll 7W , ? nS SJ and J ^ ervin f the Visua »y Handicapped Ber£ 
aBpSSaSa^ Hdene ° rUber ' the ^esident PP of'ACLD, 

Did all of our witnesses make it today alive? 

We will begin with Ms. Greaves. 

STATEMENTS OF GINGER GREAVES, IMPACT-HI- LARRY «t EW 

^ PS SS,°n L x? A ? ST; LARRY SIEGEL = MARC MAURER PRE^ 
DENT, NATIONAL FEDERATION OF THE BLIND- PHILIP 
HATLEN, CHAIR, JOINT ACTION COMMITTEE OF 0RGANI7A 
TIONS op AND SERVING THE VISUALLY HANDlLpPED- T ND 
HELENE GRUBER, PRESIDENT, ACLD "'^rau, AND 

saftf ? R , E r,t,Tf - G °° d m °? in T g > Mr - Ch ^ irman - And I would like to 
St «L,fi \t% V l W 1 T hoping that Congressman Bart- 
lett would still be here. He really touched me with what he said 

SS? retaimng f °P tion S- And I think that as a parenf of a deaf 

SthX? W U y - he ° th ^ parentS in tne r00m have cliiWros 
«M T'?f-L a , n i CaP , P u n - g COndltl °"? could really relate to what he 
said, i d hke to thank him personally for saying that. 

taiV"! l!f i g0 straight t0 the issue - We ' re here to d a y to 

R T £ -^? E ' Snd h tel1 7 0U m y stor y about our son, 

RJ., who is 11 years old and he's deaff and his Journey through the 
educational system demonstrates some serious concerns. 

there he is. Congressman Bartlett 

Mr. Owens. You may repeat it. 

Ms. Greaves Thank you. I wanted to persou -ily thank you, Con- 
gressman Bartlett, for the comments you made regarding place- 
ment options and individual needs of children. I real rise of hope- 
Sf S LT nt & ^ 0f US sitting in the audience?Sose of us 

for that Okay y thiS iSSU6 - And W like to thank y°» 

veaS oH e J£t¥J?? l K y0a ? b u°- Ut - my St0ry - 0ur son BJ - wh0 is " 
SI 0l ll d he s deaf, and his journey through the educational 
system demonstrates some serious concerns that parents are 
tZ m 3flTj all f °£ er the United States regarding the misapplica- 
94 142 Restrictive Environment provision of Public Law 

toda^lSJteV" l o f ^ d V fferent P laoem8nte and I can report to you 
today that the failed first approach to implementing LRE has been 
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successful. It leally does work. B.J. has successfully failed in three 
of his five placements. 

He began his school career uttering only unintelligible sounds, 
speaking no words, and using no sign language. Placements 1 and 2 
were in preschool classes closest to home. The teachers knew no 
sign language. B.J. had no peers to communicate with. As the first 
placement was not working, he was placed in a language based 
class. We were aware of a program for hearing impaired children 
in a self-contained class which was one hour away. We were not 
encouraged, nor did it come up in the IEP process that this was a 
viable placement option. It was considered a restrictive placement 
class that— it was considered a restrictive placement since it was 
far from home even though it was the only class that had children 
like B.J. At the end of his second placement, at the end of the 
second year, he was still uttering only unintelligible sounds, he 
spoke no words, and he used no signs. 

Placement Number 3. As hearing parents, we wanted a hearing 
deaf child. We wanted as much normalcy as possible for him. And 
during Placements 1 and 2 we worked with our home district to de- 
velop a class that was very close to home. In fact, it was right 
across the street from our house. There were no other hearing im- 
paired children in the district. The class that was assembled 
became a communicatively handicapped class for children*with lan- 
guage disorders. And I have to tell you that we felt that life 
seemed to be coming up roses. 

The IEP team suggested, and we agreed, that B.J. Jiould be 
mainstreamed for math. He was introduced, of course, with pre- 
reading and math skills. And he really enjoyed math. The teachers, 
the doctors, the therapists that wo had been working with since the 
confirmation of his deafness said that he was going to be bright, 
that he would be fine. 

I served as his interpreter in the math class. He would now be 
making hearing friends. He was on the soccer team in town. He 
was in Scouts. But then a hard reality hit us, and I have to tell you 
that it hit tragically because B.J. was. not communicating with his 
teacher, he was not communicating with his classmates, his soccer 
team mates, his fellow scouts. No one could talk with him. No one 
knew sign language. His teachers did not know sign, his friends did 
not know sign. Serious barriers to learning became apparent. Now, 
remember, we wanted him in that placement close to him, and we 
worked for that. 

He had no access to language, and as a result he became increas- 
ingly frustrated. He was withdrawn. And I saw him as being men- 
tally isolated. He had no language. He needed a teacher/tutor who 
knew sign language. He needed someone to talk to. He needed 
someone to teach him. He needed a lot of peers to be with that he 
could communicate with. He desperately needed language. 

Placement Number 3 was clearly too generic and not concentrat- 
ed enough to meet his needs. Finally, a teacher/tutor was provided 
only two days per week for two hours per day. B.J. now was into 
four years of severe language deprivation. 

We began to realize that no one— no one — during the whole proc- 
ess, and including ourselves, zeroed in on what his specific needs 
were. The assessments had not been conducted by professionals 
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trained in deafness. Not one person knew specifically what we 
needed to do to assess his needs as it related to deafness. There 
should have been a system in place within the IEP process to make 
S u re ii 1 T i BJ \ was P. laced according to his specific needs. That there 
should have been information on all the placement options and 
how those placement options could have met his needs, instead of a 
singular focus on placement close to home 

There was a presumption that once the student was placed in the 
school closest to home he would have an appropriate education, 
and we wanted that for him. But since B.J.'s access to language 
and learning naa been restricted in the truest sense from the be- 
ginning of his placements, he was in a truly restrictive environ- 
ment. 

Placement Number 4. You recall I mentioned Chat there was the 
hearing impaired program that had students in it which was an 
hour away. So, we 'ooked at that much more closely. There were 
eight deaf children, in the class, and they were ages 7 through 13 
Ihis was a self-contained cla& on a regular campus. The positive 
aspects of this placement were there was a teacher who was 
trained to work with the hearing impaired. The students in the 
class knew some sign language. So I knew B.J. could at least be 
able to start talking with them. And the teacher's aide could sign 
and was trained with the hearing impaired. 

But soon, however, we got another dose of reality. The following 
problems became apparent with this placement. Number one, the 
teacher was overwhelmed by the diversity of the age range and 
knguage abilities. The 7 to 13 age range and the low incident num- 
bers of the children— there was a vast diversity in their own lan- 
guage skills and their own cognitive skills. The cognitive abilities 
were so diverse that there was no curriculum that could be de- 
signed to meet the needs of each of those children in the class. 

1 here was no continuity in programs between the elementary, 
junior high school, and the high school programs. They were all 
three in different districts. 

There was little interaction between deaf students themselves be- 
cause of the diversity of their own language abilities. There were 
no deaf role models, and there was no opportunity for parent input 
m the program development. 

However, this class, be it inadequate, was far better than Place- 
ments 1, I, and 3, and we thought B.J. could have some success in 
this placement. But, it was in jeopardy of being dismantled. The 
movement in special education was and is strong and absolute, to 
refer our kids back to the local district and to the regular class- 
room. It seemed like a death sentence for us in regards to B.J. He 
had- already been in those placements, he had already failed them, 
and he was eight and a half years old and he was at a pre-K level 
He was only uttering unintelligible sounds. He spoke no words' 
And he was just beginning to learn sign language. He had a vocab- 
ulary of ten words. 



Placement Number 5. Desperate measures were in order. Major 
decisions had to be made. We found a placement that we thought 
was, number one, safe from dismantling, and, two, provided the fol- 
lowing components that would help B.J. to be successful 
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Number one, it had a complete and total access to language 
using B.J.'s communication mode in all phases of the educational 
plan. Number two, there was a curriculum developed specifically 
for his needs. Number three, they were age-appropriate and skill- 
appropriate classmates in groupings. Number four, there were 
teachers and staff specifically trained to work with all levels of cog- 
nitive development in the deaf child. Number five, there were deaf 
role models and a critical mass of peers that he could communicate 
with. Number six, there were opportunities for social interaction 
after school and in recreational activities with his deaf peers. 
Number seven, there was assessment conducted by professionals 
trained in deafness, using tests normed for the hearing impaired. 
And, number eight, there were comprehensive support services 
with personnel trained in deafness. 

At last we felt we found his real Least Restrictive Environment. 
It was a program that provided B.J. with the very elements that all 
hearing children have. They have peers, they have appropriate 
teachers, they have assessments, and they have curriculum geared 
to their level of language and cognitive abilities, and they have ap- 
propriate role models. 

Placement Number 5 is at the California school for the deaf in 
Riverside. It is a state school. It was three hours away from our 
house. However, please take note that we could not facilitate place- 
ment at this school even by moving directly across the street. The 
local district had their own program for elementary kids and the 
state school is considered a restrictive placement. There was no dis- 
cussion of B. J.'s needs. 

We sold our house, our business, and we uprooted from a commu- 
nity that we lived in for 15 years. We moved to a district one hour 
from CSDR. It did not have a program of its own and we knew that 
ahead of time. And this was a calculated move. We began to lobby 
the local district for referral to CSDR. However, the county has its 
own program which is halfway between our house and CSDR. We 
were told — I think you know what's coming, Mr. Chairman— we 
were told that assessment and placement must first be in the 
county program, as it was the Least Restrictive Placement. It was 
closer to home. 

We were ready. We had pointed out that B.J. had already met 
the criteria for failure. Confrontation was now our posture, negoti- 
ation was difficult, and resolution to benefit B.J.'s needs seemed 
almost impossible. Finally, referral was made to CSDR, and we did 
it without going to Fair Hearing. 

After one and a half years at CSDR, B.J., at age 11, uses sign 
language all the time, he is just beginning to emerge in the third 
grade cognitively. We have a sense of relief with his academic posi- 
tion at this time. 

Fd like to ask you, though, if you had a 12 year old child who 
was bright and had the potential to be at his grade level, and if 
your child did not have access to that very basic component to de- 
velop his mind— that being language— I don't think that you would 
tolerate what had happened to B.J. 

I must stress to you that the last bastion of hope for our son, the 
very placement that is considered the most restrictive in the eyes 
of the regulations and those who enforce them, is truly the least 
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restrictive for B.J. And along with good concentrated classes and 
center schools in other programs, they are in serious— including 
the state school— they are in serious and immediate jeopardy of 
being dismantled in the name of LRE. And I can tell you that this 
very day as I sit here, they are being dismantled. And in our heart 
of hearts we cannot believe that this was the true intent of the 
law. 

In closing, B.J. was the victim of the failed first approach to 
LRE. Five years have been literally wasted for him. The damage is 
done and irreparable. We are faced with the convoluted logic that 
the very program that has provided the basic needs for a deaf, lan- 
guage, peers, comprehensive progx'am, may be in some eases*— and 
is — being dismantled and are considered the restrictive environ- 
ment. The last placement for B.J. is the placement that has broken 
down the barriers that have restricted him. 

The parents feel this situation is serious. We are not alarmists. 
We are realists. The handwriting is on the wall, that based or the 
monitoring process there is the strong emphasis that special ed 
children must be educated into their home schools regardless of 
their specific needs. The government has failed to recognize the 
negative effects of not identifying their needs first prior to deter- 
mining placement. 

LRE is being enforced at the expense of placement options and at 
the expense of access to language for deaf children. We fully sup- 
port integration opportunities for non-deaf and for other deaf chil- 
dren who can benefit from that integration. We seek clarification 
via enactment of the recommendations of the COED report and via 
clear policy directives from OSEAs. 

Thank you. 

[The prepared statement of Ginger Greaves follows:] 
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The Honorable Congressman Major Owens February 10» 1999 

Chair - Select Subcommittee on Education 
Annex 1. Room 518 
Washington, DC 20513 

RE: LEGISLATIVE HEARINGS 
Congressman Owens; 

On behalf of the Board of Dnectonof IMPACTIH, thank you for allowing Vni Laird to spend two days with 
u* to discuss our call for a National Oversight Hearing on the issue of Leatt Restnct.vc Environment (LREi 
and its impact on a Free Appropriate Public Education (TAPE) for deaf and hearing impaired children. Her 
visit helped to clarify the types of hearings, the political dynamics involved with our request. an4 your 
support and undemanding of the parents' concerns. 

This matter of LRE is crucial to the well being of deaf and hearing impaired children. The Commission on 
Education of the Deaf (COED) received "voluminous" testimony on LRE and concluded in their February. 1983 
report to the President and Congress that it was a major issu* Jiwtrtbngr the provision of an appropriate 
education for those children. 

We would formally and enthusu .ically accept any opportunity to participate in a panel presentation 
within n Legislative Hearing, particularly the ones planned for early March. 1989. We feel strongly that the 
issue may require further investigation by an Oversight Hearing and consider the pace! presentation a 
possible first step in that direction. 

To clarify our objectives for the panel presentation, we have attscned the following: 

I Statement of the Problem 

IL Purpose of th* Presentation % 

ML IWntial Components of Written and Oral Testimony 

IV, Form of the Presentation 
These concepts were toelopcd in concert with the National Association of the Deaf (NAD) PL 94 142 Task 
Force. A letter from tue NAD P*esident. Dr. Larry Newman is enclosed. 

Finally, we stress that the rights tf **J and hearing impaired children can be fully protected without 
affecting, in any way. the rights of other special education children. We seek clarification of LRE nnd the 
development eta process that ensures that placement decisions are made after, not before, dcteriiii* 
nation of individual needs; we do not seek to change place LRE has w.thin the PL 142 framework 

Thank you 

Mike Glad 
President 
Enclosures 

ct- Dr Larry Newman 
Maria Cup nil 
Pat Laird 
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ATTACHMENT: Components of Legislative Hearing — February, 1989 



I. STATEMENT OF THE PROBLEM: 

A FAPE based on the child's unique needs is not being provided to many deaf and 
hearing impaired children. As a result of federal and state policy, school districts are 
inappropriately applying the LRE provision. Consequently many deaf and hearing 
impaired children are being improperly placed and tragically isolated with harmful 
and life-long impact on those children. 

II. PURPOSE OF PRESENTATION: 

A. Ensure that a deaf and hearing impaired child's FAPE and subsequent placement 
is individually determined, fully accessible, and based on the unique communica- 
tion/education needs of that child. 

B. Ensure that application of PL 94-142 is made consistent with the recommendations 
of the Commission on Education of the Deaf. 

III. COMPONENTS OF WRITTEN AND ORAL TESTIMONY: 

A. Presentation of the Problem 

B. Consequences of the Problem 

C. Legal Analysis 

D. Description of FAPE for deaf and hearing impaired children. 

E. Potential Remedies 

IV. FORM OF THE PRESENTATION: 

^. Individual Testimony 

1. Parent 

2. Student 

3. Dp af Adult 

4. Teacher 

5. Lawyer 

6. Academician 

7. School Administrator 

8. IMPACTHI Representative 

B. Written/Other 

1. COED Report 

2. Statistical 

3. Academic Research 

4. Narrative 
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NATIONAL ASSOCIATION OF THE DEAF 

30I-287-I788 



Congressman Major Owens 
Annex I Room 518 
Washington, DC 20513 

Dear Congressman Owens 

On behalf of the National Association of the Deaf, I would like to reiterate 
the fact that we are in full support of IMPACT - Hi's request for an 
Oversight Hearing on the Least Restrictive Environment which, through the 
Commission on Education s report to Congress, has elicited the most 
concern and response in testimonies presented throughout our country. 

We also feel that a panel presentation within a Legislative Hearing to be 
held m early March would be a step in the right directioa There is so 
much that is misunderstood and misinterpreted related to the mandates of 
PL 94 - 1 42 that the record needs to be set straight in order for hearing 
impaired children to be entitled to equal educational opportunities. 

I would like to mention here that we appreciated the fact that your office 
released Ms. Pat Laird to be with us during one of our IMPACT - hi and NAD 
PL 94 - 1 42 Task Force meetings. Not only did M3. Laird cont r ibute 
meaningfully to our meeting, but she came across as a wise and caring 
person who was able to steer us around political detours 

We appreciate your concern and involvem :nt with those of us who are 
hearing impaired 



Since#e N ', 



Lawrence Newman 
President 

cc IMPACT - HI Board 
NAD Task Force 
NAD Board 



301-587.1788 
*>• S TMAYCft AVCNUE 
S*LVe«S*>»tNG MAPfLAND 20950 



REPLY TO. 

LAWRENCE R. NEWMAN, PRESIDENT 
5445 VIA SAN JACINTO 
RIVERSIDE. CA 92506 
HQME/TDD 714 - 6SM26S 



February 7, 1989 
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TESTIMONY 

PARENT - GINGER GREAVES 
Immediate Past«Prcsidcnt 
and 

Chair-Federal Legislation Committee 
IMPACT-HI 

Mr. Chairman and Distinguished Members of the Committee: 

My name is Ginger Greaves. I am first and foremost a parent of a deaf son "BJ.*' who is 1 1 years 
old. I also represent IMPACT-HI, a ? idc parent organization in California. Our organization 
has as its constituency 7,000 hcarint ired children and approximately 14,000 parents. Ninety 
percent of the chnuiei. attend regular and private school programs, and ten percent are enrolled in 
the two state schools serving the deaf 

We want to share with you some concerns about the Least Restrictive Environment (LRE) portion 
of PL 94-142. We arc in full support of ;his provision. We seek clarification of the LRE provision, 
because it is, as the Commission on the Education of the Deaf Report indicated, is thwarting the 
Provision of Free and Appropriate Public Education for many deaf children. 

I also speak on behalf of hundreds of parents and professionals in deafness from all over the United 
States who have contacted us and are in support of our efforts to bring congressional focus to the 
issue. From the parents' perspective, the LRE provision is being enforced at *he expense of those 
program options which may ofTer the very components necessary to mevt the specific needs of 
their children. 

I want to address our son's placement his«or> and how it relates to the serious concerns parents are 
experiencing with the LRE provision. 

Placement #1 

At age 3, RJ was uttering only unintelligible sounds, spoke no words and used no signs. Although 
I had be*:* an interpreter 1 jr the deaf prior to his birth and using sign language v'tth RJ. since his 
deafness wai confirmed, he assimilated no signs e*rr-ssively. He was placed in a handicapped pre- 
school program close to home. The program was noi ir. jis local district, but only about 20 minutes 
away, /he ticher knew no sign language. There were no other hearing impaired students in the 
school. A speech teacher came for a V2 hour session once a week. The class was held four days a 
week for three hours per day. We had begun private speech and audiological therapy when B J. first 
began using hearing aids at 18 months, and that therapy continued throughout his preschool and 
subsequent educational career. At the end of the first year, BJ. atiSI uttered only unintelligible 
souuds, spoke no words and used no signs. V\ were aware of another program option which was a 
preschool class of hearing impaired children. It was an hour away - we were not encomaged. nor 
did it come up in the 1EP process, that this s a viable program option. Wt were told that the 
option was considered a restrictive environment as it was so far away from home, c\cn though it was 
the only option that had children like RJ. 

Placement *2 

Rccause RJ needed more access to language, Placement #1 was clearly not working A language- 
based preschool class was available at another school and he was placed there. The teacher knew 
some sign language, but RJ. was again the only hearing impaired student in the entire school. He 
did not communicate with his classmates. At the end of the school year, he uttered only umntcJ. 
ligiblc sounds, spoke no words and used no sign^ 



5 



9 

ERIC 



68 



Placement *3 

During the last two placements, my husband Ed and 1 had been working with, and encouraged by, 
our heme district and the Special Education Local Plan Area (SELPA) to develop a class for RJ. 
close to home There were no other hearing impaired students in our district, so the class became 
a ''Communicatively Handicapped* class for students with language disorders. Ironically, in order 
tofon.tthe new class, students w 10 had heretofore been attending clustered programs in the region, 
were pulled out of their placements to (111 RJ. f s new class. But life seemed to be "coming up roses" 
— the possibility of "normalcy" for RJ. was a welcomed change. He would now be making friends 
with the boys down the street, playing soccer and baseball with the neighborhood pals. The IEP 
team suggested and we agreed that he could even be mainstP»amed for math. However, once again 
RJ. could not communicate with his nev* found friends, the teacher could not sign and we were 
beginning to see serious barriers in BJ/s Iearnir.j environment. Ho did not have language, his 
teacher and his classmates could not communicate with him. The teacher and classmates were 
becoming frustrated. RJ. was frustrated. The mainstreaming component was dropped immediately, 
he simply could not follow what was going on in the class. What he needed was a teacher/tutor who 
was trained in «icafness and could teach him sign language. However, the cost of providing a 'one 
on-one* situation was too prohibitive to the district and the SELPA. We began to s&> that this 
placement was "generic* and not concentrated enough to meet BJ.'s needs. BJ. neeaed language 
peers and socialization opportunities. Three months later a teacher/tutor was provided, but only 
two days a week for two hours a day 

BJ. had now had four years of severe language deprivation and we were continually sick at heart. 
We began to realize that no one really knew during this whole process, including ourselves, what 
RJ.*s needs were. The assessments had not been conducted by professionals trained in deafness. 
There should have been a system in pl^e within the IEP process to make sure RJ. was placed 
according to h specific needs; information on the placement options should have *x n provided, 
rather than a singular focus on placement closest to home. There was a presumption that once the 
student was placed in the school closest to home, be would have an appropriate education. Bu» since 
BJ's access to language and learning had been oricted i n t> truest sense from the begin i of 
his educational placements, he was in a truly restrictive environment. Outside psychological 
testing of BJ confirmed severe language deprivation, and it was recommended that he be educated 
by a teacher of the hearing imp«*>t»d and have opportunity to interact with language peers and role 
models BJ was still utter!...- ~ »„ unintelligible sounds, speaking no words and using no signs. He 
was ?ge 7, 

nent <*4 

There was a hearing impaired program an hour away from home that had 8 deaf ch-ldren in it, a^es 
7-13 The students were bused in from other districts. The positive components of the placement 
were- a) a trained tc* cher of the hearing impaired, b) a class with hearing impaired studjnU who 
knew sign language, cl the teacher's aide could also sign. Soon, however, the following dcficinncies 
became apparent: 

1 , Teacher overwhelmed by the diversity of age range and language abilities tonly two could sign, 
one was oral). 

2. Cog Itive abilities were so diverse that there was no curriculum designed to mee» their 
specific needs. 

3 No continuity in programs between elementary, junior and high school programs, which were 
:r. three different districts. 

4 Little interaction between deaf student ♦hemselves beci sc of the diversity of their own 
language abilities. 
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5. No deaf role models. 

6. No opportunity for parent input in program development. 

Even this inadequate class was in jeopardy of closing, we heard that the students would be referred 
back to their local districts or disbursed into the regular classrooms - all in the name of LRE. If 
RJ. had to go into regular classroom placement, or back to l'eal district placement — he would be 
back to grbunu zero. RJ. was 8fc and was only uttering unintelligible sounds, spoke no words and 
knew 5 signs. We worried about his dreams, his future, his self-esteem, he had a mind with no 
words, a body with no soul. 

Placement #5 

We found a placement that we thought was not only safe from dismantling, but also had the follow- 
ing components: 

1. Complete and total access to language using BJ.'s communication mode in all phases of the 
educational plan. 

2. A curriculum develooed specifically for his needs. 

3. Age-appropriate and skill-appropriate classmates. 

4. Teachers and stan* specifically trained to work with all levels of cognitive development m a 
deaf child. 

5. Deaf role models and a critical mass of peers. 

6. Opportunities for *oci il interaction after school and in recreational activities with deaf peers. 

7- Assessment conducted by professionals trained in deafness using tests normed to the hearing 
impaired. 

8. Comprehensive support services with personnel trained in deafness. 

At last we had found the LRE - a program that provided BJ. with the very elements that all hear- 
ing children have, peers, appropriate teachers, assessments and curriculum geared to their level of 
language and cognitive abilities, and appropriate adult role models. 

Placement #5 w s at the California School for the Deaf-Riverside three hours away, iiowever, we 
could not facilitate placement at CSDR by even moving directly across the street from the school. 
Even though that would be the school closest to home, the local district would not make referral to 
CSDR because the district had its own program for e) mentary students. The residential school was 
se^n as the most restrictive The school district in denying placement in CSDR never discussed 
BJ's needs. 

After selling our home and business, 3nd uprooting our family from a community where we had liv- 
ed for 15 years, we settled in a school district one hour away from CSPR. That was a calculated 
move This time we were not going allow r or placement at the local school, where there was no 
program and lobbird the district ahe^ i of time to get support for referral to CSDR. However, the 
County had its own program, which was half wa> between our home and CSDR. They stated that 
assessment *nd placement must first be facilitated in their program, as it was the less restrictive 
placement in comparison to CSDR. Again, there was no discussion as to RJ.'s needs during 
the conversation. My husband, who has a Doctorate of Education with an eniphasis in Special 
Education, called a meeting of all concerned to discuss how BJ. had not been successful m the other 
"less restrictive" environments - that too much damage had been done and precious time w-asted 
and that B-J. could not be subjected to any further opportunities to "fail". \ * County called back 
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that same day and agreed to facilitate placement at CSDR. Transportation was an issue. . . we 
solved that. . . I drive him 75 miles round trip — daily. . . and we do not ask for reimbursement 
for gas. 

After 154 years at CSDR. BJ. now 11, uses sign language all the time, and is at the 3rd grade level 
academically. H. little mind is growing and overflowing with preck us language and dreams. We no 
longer feel sick about his not having the opportunity to acquire language — but I must stress, 
that the last bastian of hope for our son — the very placement that is considered the most 
restn itive in the eyes of the regulations and those who enforce them, is truly the least 
restrictive for RJ. This placement, along with concentrated classes and schools in County 
programs are in jeopardy of being di«x untied in tut, 2«une of LRE. We cannot believe that 
this was truly the intent of the law. 

COMMENT: 

The law says that students must fail first before they can be placed in a "more restrictive*' place- 
ment Our 6 J. was the victim of that "fail first" approach. Five years have been literally wasted for 
him.. . the damage is done and is irrepairable. For five years he did not have access to and 
immersion in language. We are faced with a convoluted logic that the very program that is pro- 
viding the basic needs for a deal child — language, peers, comprehensive program — may be doomed 
to dismantling because somehow it is considered a restrictive environment. And this is the place* 
ment that has broken down the very barriers that have restricted him .or five years. 

The parents feel the situation is very serious. - - they are getting notices from their districts that 
there will be changes in .heir children's placements next year to facilitate movement into the "less 
restrictive environments." LRE is being enforced at the expense of placement options, and a. the 
expense of access 10 language for many deaf children. We fully support integration opportunities for 
non-deaf, other deaf children who can benefit from that integration. We ask that a national over- 
sight hearing be called to investigate t\is situation further and to bring about a clarification of the 
law to the benefit of all handicapped children. 

Thank you. 
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.TESTIMONY 

PSYCHOLOGIST/EDUCATOR - DR. LARRY STEWART 
U.S. House of Representatives 
Sub-Committee on Select Ed? .cation 

Thank you for this opportunity to speak on beh* of the National Association of the Deaf and 
educators of ;he deaf during this panel hearing. My name is Larry G. Stewart. 1 am a third genera- 
tion Texan but currently reside in Jacksonville, Illinois, where until recently 1 was superintendent 
of the Illinois School lor the Deaf. 1 am licensed as a clinical psychologist. Throughout the 32 years 
of my piofessional f&ref since receiving a Bachelors degree from Gallaudet University in 1957, 1 
have worked professionally in the Held of education and rehabilitation of deaf children and adults. 
I have taught deaf childre.s and adults from pre school through graduate school. 1 have coached 
teams of deaf athletes, 1 have a deaf granddaughter, 1 count n my deaf people among my closest 
friends, and 1 have administered and conducted research in rci., oilitation and educational pro- 
grams for deaf children and adults. 1 am profoundly deaf, having lost my hearing at the age of eight 
years through pneumonia. 1 was the only person in my immediate family of seven brothers and 
sisters to have a hearing loss. 1 attended public schools in Gladewater, Texas, for most of my early 
education, simply because ..either my parents nor my teachers had any idea there was any kind of 
program for deaf children in the state at the time. As it was, 1 was the only deaf child in the entire 
Gladewater school system during my nine years there, in fact, 1 never saw another deaf child until 
later, when 1 enrolled at the Texas School for the Deaf in Austin where 1 earned my high school 
diploma. In addition to an under graduate degree from Gallaudet, 1 earned a M?^ters Degree from 
the University of Missouri in Columbia in 1963 and a'Doctorate from the University of Arizona in 
Tucson in 1970. 

1 earnestly hope this background encourages your trust in the things 1 will be sharing with you 
today. Through your attention and action, countless deaf children may be spared needless neglect 
and others may be spared actual emotional and mental abuse. 

It is a very great privilege and honor for one such as myself to appear before this fine Sub- 
committee. The National Association of the Deaf is mindful of your strong advocacy and priceless 
assistance to all handicapped citizens over the years of your service in the U.S. Congress. For this 
we wish to take this opportunity to express our deep gratitude and appreciation to each of you 
individually and as a subcommittee. 

The National Association of the Deaf has- over 15,000 members. Our organization is perhaps the 
nation's oldest among all advocacy groups for rijizens with disabilities in this country. We represent 
the interests and welfare of an estimated 18,000,000 to 20,000,000 deaf and hard of hearing 
children and adults. Our members come from throughout the US, from just beluw the border we 
share with Canada, south to the Mexican border, and from the eastern shores of the cold Atlantic 
Ocean across the heartland r f America well into the Pacific paradise of Hawaii, We arc proud that 
the United States is the la * deaf Americans as it is the land of all other Americans, handi- 
capped and non-handicappe 

The Deaf Community's Request of the Sub-Committee 

1 am here to pivsent to^ou a humble and respectful yet most urgent request from the nation's deaf 
community for the consideration and action of this Sub com ,ittee on Select Education. That is, we 
entreat you to immediately authome and comraenct a National Oversight Hearing on the issue of 
Least Restrictive Environ men. iLREj and iU impact or Free Appropriate Public Education tFAPE> 
for deaf and hard of hearing children. 
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In my testimony today I hope to present the need for this oversight hearing from the perspective of 
an alarmed national deaf community and a ver„ deeply concerned community of professional 
educators of deaf children. 

Justification for an Oversight Hearing 

1. Public Law 94442: The Law is Not Being Implemented Properly With Deaf Children — 
Many Deaf Children Have Been Neglecteu. Sometimes to the Point of Actual Mental 
and Emotional Abuse 

Allow me to first emphasize some of the distinctions among levels of hearing loss. 

A deaf person is one whose hearing is disabled to an extent (usually 70 dB ISO or greater) that 
precludes the understanding of speech through the ear aJone, with or without the use of a 
hearing aid. 

A hard of hearing person is one whose luring is disabled to an extent (usually 35-69 db ISO) 
that makes difficult, but does not preel ade, the understanding ot speech through the ear along, 
without or with a hearing aid. 

. . .(Childrenl with a lc:x> of} 3^-54 dB. . . routinely do not require special class/school place, 
ment; they routinely do require special speech and hearing assistance. 

. . .(Children with a loss of) 55-S9 dB. . . occasionally require special class/school placement, 
they routinely require speci? 1 speech, hearing, and language assistance. 

. . .(Children with a loss ot] 70-89 dB. . . routinely require special class/school placement, 
they also routinely require special speech, hearing, language, and educational assistance. 

(Children with a loss of] 90 dB and *-*yond)... routinely require special class/school place- 
ment; the> also routinely require special speech, hearing, language, and educational assistance. 

Moores, 1987 (p.9) 

Hearing loss may occur at any age, from any one of many possible causes, including but not limited 
to heredity, thi fleets of aging, accident and injury, excessive environmental noise, toxicity, and a 
multitude of infectious diseases and viral assaults (Davis and Silverman, 1978). Deafness occurs at 
all socioeconomic levels. It can strike anyone, at any time, at any age. The effects of deafness may 
vp"y, depending on such factors as age at onset and degree of loss, cause, presence and extent of 
other conditions, medical prognosis, age at discovery of loss, quality of diagnostic and treatment 
intervention, family response, quality of education, and other relevant life variables (Levinu, 1960, 
Moores, 1987). 

The National Association of the Deaf believt . that today the freedom of current and future genera- 
tions of deaf Americans is at perilous risk because of increasingly ill-founded educational practices 
that are grievously injuring the minds and emotions of thousands of deaf children. These poor prac- 
tices have grown over the past decade due to confusing, often misleading federal and state reg- 
ulatory provisions and their implementation through state level misinterpretations of a good and 
just law, Public Law 94 142, the Education of All Handicapped Children Act of 1975. Many deaf 
children have benefitted from this law, when it wa properly applied according to professional best 
practices standards. However, there are many poor actices across the land today, where placement 
in public school is the sole goal in the -hild's school placement meeting and where Individualized 
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Education Program (1EP) planning is done by unqualified personnel or according to evaluations 
conducted by unqualified diagnostician^ We are convinced that these poor practices have resulted 
in severe neglect for many deaf children and in actual abuse for many more. This iaiibt stop. 

Case 1: A deaf mother, recently divorced, moved with her two deaf sons, a.]es ten and eleven 
years, to a major metropolitan area. The boys' deaf father stayed behind. Settbd into a small, 
cramped apartment, the mother went to the local school and asked that the boys be referred for 
enroll:? .lit in the state residential school for deaf children because U) for Ive years, both had 
attended a similar school in the state where they had formerly lived, (2) the native language 
and present primary mode of communication for both boys was American Sign Language, and 
this was also the mother's native language; (3) the nearest school program for deaf children 
was one hour a '/ay, which meant two houi3 per day on the school bus (which had no other deaf 
children on it); (4) the local school the boys were attending did not have teachers fluent in ASL, 
(5) the boys were exhibiting emotional difficulties, including oppositional behavior in th- home 
and fighting at school; due to the divorce of the parents end the anxiet es involved in the 
relocation of the family in a new, strange environment. 

The school refused *o refer l <: children to the residential school for the deaf on the grounds 
that (1) the boys were "too smart ' The boys and the parents were told "smart children did not 
attend the school for the deaf, and (2) the local school "could meet their needs". During the 
meeting the mother advanced her own thoughts m favor of the residential school as the 
appropriate program for her children, but the written report of t.ie multidisciplmary con. 
terence that came out later omitted any reference to her remarks and requests. 

Subsequently, both boys became truant. Over a three month period, they attended school for a 
total of only five days Their fighting with other children ncreased, and oppositional behavior 
in the home became so extreme the mother asked thr> state to remove the boys from the home 
(which was refused). No counseling or psychological assistance was included m either one of 
the boy's 1ER 

Again the mother requested a multidisciplmary conference, and when the meei.ug was held 
she pleaded for referral of the boys to the state residential school for the deaf. Again local 
school authorities refused, this time stating openly "We don't believe in state schools for deaf 
children. They are anachronistic and have bars on the windows. They deal drugs and there are 
sex fiends there". 

As of today, this situation has not been remedied. 

In this country we are raised with the Constitutional guarantee burned into our minds that 
Americans - not just some, but all - have a God given right in this nation to equality. In this 
spHt, this nation has long been committed to providing t%1 ch child with the opportunity to obtain 
a truly meaningful education And this means for every child without exception — for black as well 
as white children and children of other color, for poor as well as rich, for well-bodied as well as 
handicapped, and for deaf as well as hearing We have made it entirely unacceptable for any child 
to be deprived of the opportunity of a meaningful education, no matter what economic excuse or 
philophical or methodological rationalization may be ofTered to mitigate any unwillingness to do so. 
As Broivn v. Board of Education (347 US. 483) noted, 

It is doubtful that any l 'd may be reai nably expected to succeed in life if he is denied the 
, rtunity of an educ* Such an opportunity, where the state has undertaken to provide 
it, is a right which rnn-,* made available to Jl on equal terms. 
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Yet, tragically, durng the past 14 years thousands of deaf children hav jeen denied this equality 
of educational opportunity because of inexcusable misinterpretations of the law that resulted in 
their being placed m educational settings highly inappropriate to their needs Indeed, due to th; 
u .fortunate regulatory interpretations flowing from Public Law 94-142, the education of children 
with handicaps in our time has become, tragically, °A Tale of Two Cities." Most of us in the '-eaf 
community today, as veil as many others from the general special education professional c* ,imu- 
nity,have weighed the evidence of outcomes of this nation's efforts at 'educational mainstreaming" 
of children with handicaps these past 3 years — the so-called LRF Initiative — and are now throw- 
ing our hands as we are reminded of the Dickensonian lamentation: 

It was the best of times, it was the worst of times, it was the age of wisdom, it was the age of 
foolishness, it was the epoch of belief, it was the epoch of incredulity, it was the soason of 
Light, it was the season of Darkness, it was the spring of hope, it A1 v he winter of despair, we 
had everything before us, we hand no, Jng before us, we wert a u going direct to Heaven, we 
were all going the other way. . . 

Charles Dickens, A Tale of Two Cities, (1859, p.l) 

Public Law 94 142 has proven to be one of the enigmas of our tin.e — a marvelous law for the over- 
whelming majority of handicapped children, including many deaf children, but also a ventable 
chamber of horrors for many, many deaf children, for the parents of these children, for the profes- 
sionals who serve them, and for deaf adults who have stood jy helplessly, watching the light of 
these children in anguish. 

Case 2: Jane B. (not her real name) was 15 years old. She had been referred to the state 
residential school for deaf children recently by her local school district, which had previously 
refused to send her to the residential school because r> r the local special education coordinator's 
conviction that all handicapped children should be served in the local school system. The coor- 
dinator had recently resigned to take another positio.t out of state. 

During the admission process at the residential school, a review of Jane's school records 
revealed she had normal intelligence and no secondary disabilities. She had been born deaf to 
a farming family in a remote rural area of the state, the last child in a large family. Now all 
the other children had grown up and left the home, and only Jane was left with her middle- 
aged parents. Jane had attended regular public school classes all her life up to time of referral. 
She had always been a quiet child, but in recent years had become a source of serious concern 
to her family and to her school teac'.ers because of social withdrawal behavior, extreme 
shyness, and increasingly frequent bouts of unexplained crying at home after returning from 
school at the end of the day. She had also been noted to be falling further and further behind 
her age peers in her s,nool work. She had very poor speech skills, very limited language skills, 
did not read hps well, could use oniy *he most basic signs, scored at only the second grade level 
in reading achievemjnt, and had n< . lends outside her family. She had never participated in 
after school activity s. ' 

Jaue B. was accepted at t».e state residential school for the deaf and enrolled. However, because 
of her poor emotional adjustment and inadequate communication skills she continued to 
experience loneliness and social iso^tion. One Friday evening after sh« 1 ad been attending 
ihc resident.^! school for the deaf for two weeks, she went home for the eekend. That Satur- 
day night, the parent* returned from shopping in town and the mother entered Janes bedroom 
to check on her. Jane was found dead on her bed, it was determined that she had swallowed ail 
of the pills in her mother's recently purchased bottle of 'eeping pills. The overdose of pills had 
been fatal. 
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Promises of the Law 

Tne nation's deaf community was buoyed by the promise of higher quality in deaf education when 
on November 29, 1975, the 94th Congress enacted Public Law 94-142, the "Education of All Handi- 
capped Children Act of 1975" (20 USC 1401). Yet, with evergrowing dismay we witnessed the reality 
of the enactment of the law in this country after 1975 as u wrought grevious wrongs in the educa- 
tion of hearing impaired children in this country, 

A. A Free, Appropriate Public Education for Each Handicapped Child 

The Promise: In 1975 there was the promise of the law of an assured free and appropriate public 
education for all handicapped children <20 USC 1401). As a part of this promise, each and every 
handicapped chi!d was assured an education which would emphasize special education and related 
services designed to meet his or her own unique, individualized education ne..is (34 Cede of Federal 
Regulations Part 300 Subpart A, Sections 300.340-300.349), whatever these needs might be. 

The Reality. Since 1975 many, many deaf children have in fact benefitted from the law. More deaf 
children than ever are being mainstrcamed successfully. Yet, tragically, the emphasis for most deaf 
children under the law has not been on an appropriate education based upon individual needs. 
Rather, the overwhelming emphasis has been on placing all handicapped children, including deaf 
children, in the public school classroom closest to home (Bellamy, 1987, Commission on Education 
of the Deaf, 1988; Hprdman, 1987, Robert Woods Johnson Foundation, 1988, Sailor, 1987- 34 CFR 
Part 300, Subpart A, Sections 300.550-300.556, 1983, Stewart, in press, Stewart, 1988). And this 
placement of hand' capped children has increasingly and overwhelmingly been in classrooms taught 
by public school ti achers who are unprepared to work with the special needs of many handicapped 
children (Haynes, Weintraub, and Hunter, 1987; Weiner, 1985). 

B. Protected Rights of Handicapped Children and Their Parents. 

The Promise. The law promised to assure the protection J the rights of handicapped children and 
the rights of their parents or guardians (20 USC 1401, 34 CFR 300). It promised the deaf child and 
the parents that their right to a free, appropriate public education (20 USC 1401), in the least 
restrictive environment commensurate (i.c, m keeping with) their individual needs (20 Uov, 1418) 
"*o«tld be preserved and protected. 

The Reality. Instead of regulation development aimed at guaranteeing handicapped children an 
appropriate education based on the child's unique needs, federal and state regulations were written 
to emphasize the placement of handicapped Jnldren, including deaf children, in a LRE (least 
restrictive environment) that was automatically defined by the regulators as "public school 
classroom" and nothing but "public school classroom" isee 34 CFR 300, Bellamy, 1987, Commission 
on Education of tb ; Deaf, 1987; Hardman, 1987, Sailor, 1987, Stewart, 1987). 

Ironically, the full text of Public Law 94 142 mentions "free appropriate public education" and 
related phrases no fewer than 35 times, whereas "least restncti e environment" is mentioned just 
one time and is not defined at all Despite this »ne meaning jf LRE was subsequently defined 
through federal and state regulations ,o mean "the public school classroom; 1 with all other set- 
tings, epso facto, "more restrictive" and hence less desirable. This completely arbitrary, regulatory- 
based interpretation of LRE, which the NAD feels is unprofessional, abunve to the constitutional 
and human rights of many deaf children, and in fact actually contrary to the Jaw itself, has been 
emphasized to such a great extent by federal and state departments of educat.on that the actual 
centerpieces of the law - free appropriate public education and protection of the rights of handi- 
capped children and their parents - have been incomprehensibly and inexcusably neglected. 
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Although it is required by federal law (20 USC 14'2), in fact there appears to be little conscientious 
state monitoring to assure that evaluation reports of deaf children for individualized education 
planning (ILP) purposes have been developed by specialists who are qualified to do so as mandated 
by law (34 CFR Part 300. Subpart 3. Sections 300.530-300.543). As a result, ind.v.duahzed educa- 
tion programs (IEPs) that arc developed from such evaluations frcouently fail to address the critical 
needs of the deaf child - language development (Babbidgc, 1967. Commission o.i Education of the 
Deaf, 1988; Kirk, 1962; Levinc, 1960; Moores, 19S7, Strong Kretschmer & Kretschmer, 1978) com- 
mumcation skills development (Commission on Education of the Deaf, 1988 Davis & Silverman 
1978; Kirk 1962; Moore? 1988; Schroedel, 1976. 1987), personal and social adjustment (Commis-* 
sion on Education of th« Deaf, 1988, Foster, 1988; Foster & Brown, 1988. Kirk 1962' Levine 
I960; Mindel & Verno- 1971. Moorcs, 1987, Moorcs & Kluwm, 1986, Murphy & Newlon 1937-' 
Schlesinfer & Meado% 1972. Strong, 1989); after-school extracurricular activities invohement 
(Babbidge. 1967; Commission on Education of the Deaf, 1988. Foster. 1988. Moores. 1987) and the 
heart of individual development as a human being in today's world - family, neu-hborhood. and 
community participation and interaction (Commission on Education of the DeaS 198b Mindel 
& Vernon, 1971, Moores. 1987. Schrvedel, 1987, Strong, 1989; Strong, Charlson. & Gold* 1987- 
Valett, 19771 ' ' 



.lany local public schools today, aided and encoi, %»ed by state departments of special education 
tell parents the incredible myth that only "educat .al concerns" u a, academic instruction j of deaf 
children arc to be considered in the 1EP fanning and school placement process! In a fashion dia- 
v -tcally opposed to knowledge from internationally acclaimed theorists and researchers in child 
k v-iopmeiit, educational, and clinical psychology, federal and state officials are indicating - 
incredibly - that none of the following arc germane or central to the 1EP planning process for deaf 
children m issues of normal child development and growth (Doll, 1966, Freud, 1950 Gesell and 
Ainatruda, 19 17, Havighurst, 1953. Enkson, 1959, 1963), (2) general communication skills develop, 
ment in family and social contexts (Bolmger, 1972, Piaget, 1926, Weiss and LiUvwhite. 1976); (3) tlu 
emotional and social needs of exceptional children (Kirk, 1962, Mc'or/ i978>, and (4) the 
developmental, emotional, social and interpersonal communication needs unique to deaf children 
(Davis and Silverman. 1978, K.rk, 1962, Levins 1960, Mindel and Vernon. 1972, Moores 1987- 
Schlesinger and Meadow, 1972). ' ' 

The evidence is that education departments in Washington. DC and state capitals throughout tne 
country, for the past decade and more, have pushed aside what was learned over the years since deaf 
education started in this country in 1817 m a single-minded effort to get all handuapped children 
- including deaf chMdren - placed in public school classrooms. Hence, concern for the individual 
needs of deaf children over the past decade became increasingly conditional, that is, while indi- 
vidualized education was sought for these children in the public schools, it was only so lorn* is that 
education took place in regular classrooms. As a resu! ailment in classes, day programs, and 
residential schools for deu' children plummeted during wie period 1975 through 1986 (Schildroth 
1988; Stewart, 1988). 

C Assistance to the States ai>d Localities 

The Promise, States and lov es were promised assistance in the provision of education .or all 
handicapped child™ (20 USC 1401). Public Law 94-142 assured there would be assistance to every- 
one concerned in each state - to the child, to the parents, and to the school - in such wavs and m 
such amounts that deaf children would be assured an appropriate education and related services 
designed to meet their unique, individual needs. 

The Reality, Today, local school officials throughout the -try are confused, disorganized, and ir. 
conflict over the processes to use and their own responsw es m the education of deaf children 
(Haynes, Weintraub and Hunter. 1987; Stewart. 1988; Werner. 1985). 
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Neither the US Office of Education nor state departments of education have come up with guide- 
lines to help large numbers of local school systems to deal const ructivcly with the educational needs 
or dear and other handicapped children in mainstream settings (Bellamy, 1987, Robert Woods 
Johnson Foundation, 1988; Stewart, 1988; Weiner, 1985). In the governmental misinterpretation of 
Public Law 94-142 and the ensuing bureaucratic stampede to get all handicapped children into 
regular classes, the most fundamental of basic concepts and principles in educating dear children 
(Davis and Silverman, 1978; Kirk, 1962; Lcvinc, 1960, Ling, 1976; Moorcs, 1987, Strong, Krctschn.cr 
and Krctschmcr, 1978) were ignored. Seemingly, federal and state education officials «v C rc inter- 
ested only in increasing the statistics on the number of handicapped children enrolled in regular 
sen oo It 

Administrators and staff Trom special classes, resource rwm programs, day schools, and state 
residential schools f«r children arc gravely concerned about the present and Tuturc or dear 
children because or current isintcrprctationsorthc law and the ensuing effects on Jcar children 
as a result or inapproprinv fiP planning and placement decisions (Foster, 1988; Moorcs and 
Kim, 1986; Moorcs, 1987, Schildroth, 1988; Stewart, 1988). These special educational provisions 
lor dear children suffered severe reductions in enrollment rroni 1975 to 1988 (for illustrations oTthis 
sec related enrollment data rrom April issues or American Annals of the D*af for th* years 1988* 
1985, 1980, 1975, and 1370), primarily due to redcral and -slate level LRE interpretations that left 
unknowledgeablc local school personnel apprehensive about making Kftrrals to any and all special 
programs and facilities, 1 

During recent years state department of education stepped up monitoring activities with residen- 
tial and separate day schools and programs for dearstudents a nd other handicapped childrca. More 
restrictive interpretations or the regulations governing local school referrals to special programs 
and classes were issued (Stewart, 1988; Weiner, 1985). Federal and state department of education oH 
ficials today routinely make presentations in numerous professional and other public forums that 
arc critical or, and sometimes even openly derogatory 0 r, so-called "segregated" schools such as 
state residential schools for dear children (Bellamy, 1987, Hardman, 1987; Sailor. 1987) Even 
strange allegations or "student recruitment" arc made against residential schools by stole depart- 
menu of education, when in fact (a) there arc no regulations prohibiting recruitment by schools for 
eligible btudents, (b) without any appun , censure from the state department 0 r education, local 
schools fLLA*) sometimes violate regulations winch require that the school inform parents or dear 
children of the availability of all possible education options for dear children (including special 
classes and schools), an-! (c) state departments 0 r education remain silent when private academies, 
fctnte school* Mich as the Illinois Math and Sciences Academy, and other special purpose schools 
routinely make s. 'dent recruitment trips (Stewart, 1988). 

Special education and even regular school education programs have l>een experiencing difficulties 
due to state department or education over regulation of dear education. Special programs and 
schools are being monitored uore and more closely by state departments or education and incrcas- 
inglv pressured - sometimes subtly, sometimes not at all subtly - return dear children to regular 
puhhc school classes (Illinois Association or the Dear, 1989; Stewart, 1988) Public schools are 
increasingly procured to not rcfor dear children to residential schonls for the dear or to regional 
programs, based upon the rationale that "the home school should be able to serve all handicapped 
children Locrtl public schools ore receiving the message that for the school to rcfor a dear child to 
a stAje residential school or to other separate facilities or classes is to admit the public school has 

roi E T ,o V ?c. d I or . C „ h jK ~ Which WaH to admiU in turn {ihcy are lo,d > lh °V were in violation 
of PL 9I-M2 ■Stewart. 1988). 
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D. Assessment of, and Assurance of, Efforts to Educate Handicapped Children. 

The Promise. The law promised that the federal and state departments of education would assess 
education programs for deaf children for the purpose of assuring their effectiveness in educating 
these children (20 USC 1401). 

The Reality. The National Association of the Deaf knows of no assessment activities under the 
state departments of education during the past 14 years since the passage of PL 94.142 designed to 
assess the JFectivencss or outcomes of educational programs for deaf children. There is no evidence 
of even one official federal or state government report in these 14 years of any attempted nr com* 
plctcd assessment of effectiveness of programs for deaf children anywhere in the United States 
(Illinois Association of the Deaf, 1989). 

This lack of outcome assessments, *ve feci, is in itself a direct violatior. of Public Law 94-142 by the 
US Office of Education and the state departments of education throughout the country. In this we 
arc reminded of the words of Dccimus Junius Juvenalis, or Juvenal « /Jd-c.130), who once observed. 
"But who is to guard the guards themselves?" 

As part of Publii Law 94 142 implementation, the state department of education within each state 
monitors special education programs for compliance purposes. Unfortunately, departmental efforts 
up to now have appeared to focus exclusively on procedural compliance. We note that the first and 
foremost concern of Public Law 94 142, and wc are confident this Congressional Sub-committee will 
agree, is with assuring each handicapped student an appropriate education. Appropriateness, in 
turr„ m ust be defined in terms of professional standards for programs and services that meet the 
individual child's educational and related needs. Therefore, the focus of assessment of program 
must be on both professional standards ^mpliance and measurement of student benefits from 
education, or student achievements, or thw outcomes of schooling for our nation deaf children. In 
short, what impact arc eur programs for deaf children - mainstream, separate residential schools, 
special day schools, etc - having on these children in school and after they have graduated? 

Unfortunately, federal and state department of education officials have failed w comply with that 
part of the law that requires such assessnents (Illinois Association of the Deaf. 1989; Stewart, 
1988). What we have seen too often arc stMc department? of education which criticize and repeat, 
edly chastize residential schools for the draf and other separate regional and day programs for lite 
deaf over procedural compliance issues. Meanwhile, these monitoring agencies remaining silent 
about the accomplishments of many of these traditional, exemplary comprehensive programs and 
residential schools for deaf children. 

The National Association of the Deaf wishes to note for the record of this panel hearing. Most of 
our organization's officers and board members are graduates of state residential schools for deaf 
children. We wish to note also with pride that among the world's deaf community leaders, there arc 
many American deaf citizens who arc graduates of state residents! schools for deaf children and 
other special programs. 



E. Involvement of Deaf Citizens, Parents of Deaf Children, 
and Educators and Deaf Children 

The Promise. The law promised that federal and state departments of education would assure con- 
sultation with individuals involved in the education of deaf children, including deaf individuals and 
paints or guardians of deaf children (20 USC 1412). 
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me law also r jmised (see 20 USC 1406) that federal and state departments of education would 
make positive efforts to employ and advance in employmer.c qualified handicapped individuals 
throughout all education programs assisted under Public Law 94-142. act. And. the law promised 
isee 20 USC 1413) a state advisory panel (to include individuals involved in and concerned with the 
education o, handicapped children, including handicapped individuals, teachers, parents or guar- 
dians, state and local education officials, and administrators of programs for handicapped children) 
to advise the state regarding unmet needs, comment publicly on proposed rules regarding education 
of handicapped children, and assist the state in developing and reporting data and evaluations as 
needed under the law. 

We note, separately, Section 504 of the Rehabilitation act of 1973 manda equal opportunity for 
employment of handicapped individuals in programs receiving federal assistance. 

The Reality. The National Association of the Deaf is deeply disappointed, in fact dismayed and 
gravely concerned, over the clear and obvious lack of employment of representative numbers of deaf 
individuals thro jghout the entire system of education of dea~ and other handicapped children in the 
United States. We wish to particularly note and bring to the attention of this Sub committee the 
fact of the relative absence of deaf individuals in advisory, policy-making, and administrative 
capacities within the U.S. Office of Education and within State Departments of Special Education 
nationwide (Illinois Association of the Deaf, 1989; Stewart, 1988). This is a particula r «mbarass. 
ing, even shameful state of affairs, given the clear mandat*of the law (Public Law 94-142- Section 
504 of the Rehabilitation Act of 1973) for the invnlven.cnt and empowerment of people with 
disabilities, the fact we are now 14 to 16 years into the implementati n of these laws, and the 
number of deaf leaders qualified to fill such positions. 

Equally shameful is the general absence of deaf individuals, parents and guardians of deaf children, 
and educators of deaf children on the state advisory panels for the education of handicapped " 
5?QSr2L Qrc mandatcd undcr 20 US C 1413 (Illinois Association of the Deaf, 1989; Stewart, 
1988) The National Association of the Deaf feels this glaring absence of representation from among 
the nations deaf community accounts for many of the current abuses of the law in the education of 
deat children. It is simply intolerable to us for this grave injustice to be alhwed to continue any 
longer. D ea f children have been benignly neglected a t beet, and their future lives shattered at 
worst, through the effects of misgu.Vpd, highly inappropriate regulatory activities and subsequent 
local level misin terpretations of th, regulations with educational planning for deaf children and 
it is time for this to change. 

2. The Unique Educational Needs of Deaf Children 

The educational and related language, communication, soual, and cognitive developmental needs 
of deaf children are complex. Educational programs for meeting their needs must be varied and 
individually developed according to the needs of the child. Nothing is simple. 

Mars world is manift and his attitudes are manifold. What is manifold is olen frighten- 
in gheca use it is not neat and simple. Men prefer to forget how many possibilities aro open 
to them. r 

Mu ndus vult decipi: the world wants to be deceived. The truth is too complex and frighten, 
ing; the taste for truth is an acquired taste that few acquire. 

Martin Buber (1790, p. 

ftrhaps most difficult for the world to understand is the incredihle complexity of educating deaf 
children who were horn deaf m today's rapidly changing, commu .ation-centered world. 
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Language development, social growth, and the educational process are closely mterdc en- 
dent in the deaf child. The outcome of his educational and social aiaptation is directly 
related to his language competence. . . 

Mindel and Vernon (1971, p. 39) 

Fcrty years ago, long-time educator an' f d of the deaf Harry Best dedicated his latest book on 
the education of deal wildren in these *: 

lb those bearing a grievous burden and 

The most misunderstood among the sons of men 

But the "gamest" of them all 

Best, 1948 

Twenty years later *omer Babbidge, President < r the University of Connecticut who had been 
selected in 1965 by "Secretary of Health, Educf j^n and Welfare Anthony Ceiebrezze to serve 
as chairman of a s; - advisory committee to study problems in the education of deaf children in 
the U.&, made the following comments a*-^t his selection: 

"Why me?". . . 1 had no apparent qualification for the job. I had no personal or professional 
experience with deafness, or with (education cf deaf children!. 

As it ti>rned out, this was precisely my o ialification . . . they wanted someone who had not 
been directly involved — an outsider. 1 Earned that the Advisory Committee was being con* 
vened at the request of Congress in iii effort to sort out and appraise conflicting expert 
advice being given with regard to cr/cain immediate problems in the field of education of 
the deaf. . , let me (take) you through a few of the steps by which I came to be educated, 
myself. . . 

... I learned, for the first time, the profound nature of. . . deafness. . . Outsiders look upon 
deafness as simply one of a number of afflictions that are classified loosely as handicaps. 
They lump it with physical disabilities in general, and assume that one is as unfortunate as 
another The experience of many lay citizens is limited to cases of gradual and partial loss 
of hearing that come on with age — the kind of deafness that bad jokes are made of. They 
would be appalled, as I was by the realization that the child bom totally deaf — and other- 
wise normal — comes into a world with a burden of staggering proportions. The realization 
that to such a child the simple concept of language as a basis for communication is totally 
alien — and the recognition, at the same time, that sell fulfillment in our kind of world is so 
heavily dependent upon verbal communication — makes the heart go out to these youngsters 
as it cannot in the case of any other affliction. Such deafness is, in my view, the most pro- 
found handicap a child can have. 

Our Advisory Comm.ttee learned that; "Language is the indispensable tool of learning 
acquired with little effort by the hearing child, but it is acquired only after great effort and 
determination by deaf children and their dedicated teachers". . . "For a deaf child to learn 
to speak and to read speech on the lips and the expressions of others is a minor miracle. . ." 

... I had not appreciated the extent to which "old fashioned deafness" — cases in which 
deafness was a single handicap — had given way to complex conditions in which deafness is 
on 1 a part of a multiply ha* iicapped child's problem. 1 hadn't appreciated that the very 
Successes of modern medicine h*»d brought us face to face with a growing population of such 
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multiply handicapped youngsters. The complexities of modern deafness - its subtleties, its 
gradations, its nuanves - have, for all but the most generous purposes, , ndercd the term 
"deafness" almost meaningless. 

Babbidge(1967, pp.6-7) 

Schein and Delk (1974, p. 16) reported a prevalence rate of 873 per 100.000 fr.r deafness of ill ages, 
and a rate of 100 per 100,000 population for prelingual deafness. Applying these rates very gen- 
ally to today's estimated US. population of 220 million, we would anticipate approximately 
1.920,600 deaf individuals of all ?ges and 220,000 individuals who had been bo deaf or become 
deaf before the formation of verbal language (prelingual). 

As of October 1, 1987 there were 45,586 deaf children enrolled in the 881 schools and classes for 
deaf children Ir. the United States that responded to the Gallaudet University Annual Survey of 
Hearing Impaired Children and Youtn (American Anne s of the Deaf, April, 1988, p. 132). These pro- 
grams consisted of CI puMic residential schools, 9 private residential schools. 43 public day schools, 
. pnvate d*y schools, 214 public day classes (full-time), 44 public day classes ipart-timej, 8 private 
day classes, and 79 facilities for other handicapped children. The deaf students represented here 
make up approximately 60 to 70 percent of all deaf children served by our nation's schools 
(Schildroth, 198S). 

Between 1973-79 and '984-85, 60 public residential schools reported a 22.5 percent drop in enroll- 
ment, while during Out time day school enrollment of deaf students fell 18 percent (Schildroth, 
1988, p. 62) Schildroth noted that for approximately the same period": . . the number of 
students reported by local school districts to the survey increased from 24,700 in 1977 78 to *>S 65C 
in 1985-86, a Jump of 16 percent" (pL 62). This investigator noted further- 
Annual survey data contain mother indication of this shift in the enr^ent patterns of 
hearing-impaired children and" y».uth, a shift undoubtedly influenced by PL 94-142 and the 
changing philosophical and educational climate created by that law within the last decade. 
_ Despite the overall decrease in the number of hearing impaired students receiving special 
educational services, the number of individual lova! schools or programs reporting these 
students to the Annual Survey increased drastically, from 4,401 in 2977.78 to 8,428 
in 1985-86. 

Schildroth (1983, p. 62) 

The Office of Special Education and Rehabilitation services (OSKRS), withm the U.S. Office </ 
education, in recent years has utilized enrollment figures as indices of success and failure in 
implementing Public Law 94-142. In short, the higher the n--nr\cr of handicapped children in 
public schools and the lower the number in "serrate" classes, programs, and schools, the greater 
th* success of implementation of the h.** (Bellamy, J987; L.mois State Board of Education, 1988) 
bad y, ho -ver. Schildroth (1988, p. 62) noted that in 1986, 4,412 schools had only one deaf stu- 
dent enrolled in the entire school, 1,372 had only two deaf stud jnts enrolled, and 628 hod 
only 3 deaf students enrolled. An additional 2,016 schools had four or more deaf stu cents 
enrolled in the entire scliool. The implications of these figures are revealed in what has been 
written concerning the language and social needs of deaf children. 
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Problems in Educating Deaf Children 



Language-Communication, Social Participation 

The fundamental problems in educating deaf children are found essentially in the areas of 
language, communication, and socia, participation (Commission on Education of the Deaf, 1988, 
Kirk, 1962; Levine, 1960; Mindel and Vernon. 1971, Moores, 1987; Schlesinger and Meadow. 1972). 
In order to grasp the critical role of language development fcr deaf children, one must first t,rasp 
its importance for children with normal hearing. 

The understanding and use of spec ad language a^e generally agreed to be the most com- 
plex and important of all human .jehaviors. They are learned behaviors that are routinely 
taught by parents, grandparents, siblu.gs, teachers, and other persons who interacc with 
young children... Most people are born with the potential to learn speech and language, 
but unless appropriate and sufficient stimulation is provided, normal communication may 
never occur. 

The development and use of efFective communication is one of the most important human 
behaviors. Although the human organism can live without hearing; language, or speech, 
satisfactory human relationships cannot develop without efficient communication. 

Weiss and Lillywhite (1&76. pp. v, 1) 

In discusr*ng the critical role of constant language input and interaction for all infants a id chil- 
dren, Bolinger (1972) wrote 

Child- »n do not deperd on a particular culture but fit themselves to the one into which they 
are born, and that cul' in turn is maintaining itself in a not always friendly univers' 
Whatever success it hu? is largely due to the understanding an<l cooperation that language 
makes possible. 

Another reason for early beginning and a gradual growth is permeation. . . Other acii 'ities 
are self contained. That of langi- ;e penetrates them and almost never stops. It must be 
developed not separably, liko w JKing. but as a part of whatever we da So it must be on 
hand from the start, (pp. 4-5) 

Dr. Edna Levine, internationally acclaimed ps>«io!ogist in the area of hearing impairment, wrote: 

In the light of the values of hearing, it comes as no surprise to find that impaired hearing 
can constitute a violent blow to man's psychic struct re. Its efTects cover the entire rang* of 
reaction and disturbance. . . 

Of them all, early severe deafness — especu My when congenital — is the inost unique. . . lb 
be born without the ability to hear is to be born without the natural ability to acquire verbal 
language; and without verbal language, normal human development is blocked.. . 

I . te born deaf, ;he task ahead is to become a part cf life without ever having the sound- 
patterns of Iiviiig. The problems of the deaf t re the products of this distinctive environmen 
tal experience. 

Not U, hear tl * voice is not to hear spoken language. Not to hear spoken language means 
tha» - ^verbal child will remain in complete ignorance of this basic verbal tool for hui 
communication and communion unless extraordinary measures are taken to teach him that 
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there are such things as words, what wokU are for; how sounds are combined to form spoken 
words, how words are combined to form connected language, and how verb? 1 language is 
applied not only to objects, people, activiU a and the like but to all aspects of living; feeling; 
thinking; and reasoning; Without such highly technical instruction the profoundly deaf 
child would be doomed to go through life a completely nonverbal being; unable to enter into 
any verbal communication with others, acy verbal deliberation with himself, nor make any 
significant contact with the knowledge customs, culture, and climate of the civilization into 
which he was bom. (emphasis added) 

Levine (1960, pp. 27-29) 

Pionner special educator Dr. Samuel B. Kirk (1962), in »~ iting about the education of deaf children, 
noted: 

Because he never hears speech, he does not normally acquire language or the subtleties of 
meaning which are more readily acquired through the sense of hearing. The important fac- 
tor to remember in educating deaf children is that their major deficiency is not so much lack 
of healing as inability to develop speech and language through the sense of hearing. Their 
education, therefore, is probably the most technical area in the whole field of special educa- 
tion, it requires more specialized training on the part of the teacher than any other form of 
education, (p. 167) 

Thomas Edison supposedly once parried a question from a skeptic who questioned what good one 
of his inventions was by asking back, "What good is a baby?" Decades later, 3olinger (1972), in tell- 
ing this story, commented about language ,'nd the hea*\ng child: 

"Acquiring (the skill of verbal communication) reqvirs the mastery of a system that takes 
literally years to learn. An early start is essential, and it cannot be in the womb. Practice 
must go on in the open air where sounds -ire freely, transmitted, for language is sound. 
And if language is to be socially effective, it canrot be acquired within a month or two of 
birth when the environment is limited to parents and crib, but must continue to grow as the 
child h^omes stronger and widens his contacts. . . So we might answer Edison's question by 
saying that a baby is good for learning language (emphasis added), (p. 4) 

The reality is that hearfo? and language are critical elements in human development and inter- 
action. Remembering the severe challenge to parents and educaton» presented by children having 
congenital deafness, it is staggering to realise that approximately 95 percent of deaf children today 
are bom deaf or become deaf prior to the jstablishment of normal language patterns, lb further 
confound things, 90 percent of deaf children have parents with normal hearing, most of whom are 
unprepared by training or experience for helping the child to develop language (Commission on 
Education of the Deaf, 1988; Moores, 1987). 

Personal /Social development and Adjustment and Employment 

Early childhood deaft»es» presents severe challenges in the process of developing a personal identity, 
in emotional adjustment, in social participation in school and throughout life, and in adulthood 
employment (Commission on Education of the Deaf, 1988; Foster, 1988 October, 1988, Foster and 
Brown, 1988; Kir*, 1962; \evine, 196C, MacLcod-Gallinger, 1987; Mindel and Vernon, 1971, 
Moores, 1987 Fall; Moores, 1987; Murphy and Ncwlon, 1987, Rawlings, Karchmer, King, and Brown, 
1985;Rister, 1975; Rodda '987;Koscn. 1980; Rowley v. The Board of Edueatton, 1982;Schein 
and Delk, 1974; Schlldroth and Karchmer, 1986; Schlcsinger Meadow, 1972, Scbroedel, 1976, 
1987* Strong. 195^, Strong, Charlson, and Gold, 1987; Unite' tes Department of Labor, 1974 
March, United Stales Court, Middle District of Louisiana, li, ^cfobcr 21, Valett 1977). 
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Schesinger and Meadow (1972) have observed; 



. . . cognitive retardation and psychological ma 1 adaptation remain frequent among deaf 
children and adults, The core of these difficulties may lie in the absence of gratifying 
reciprocal communication within the family during the deaf child's early years. As the deaf 
^hild grows and develops, problems related to this diminution of communication show a 
iumulativ* increases, (p. 2j 

Eugene Micdel, a child psychiatrist, and Mccay Vernon, a psychologist, both specializing in the 
area of deafness, wrote of the deiS child: 

A more profound progressive isolation from the hearing world begins at the point where the 
child (normally would) begin to depend upon auditory stimulation for the development of 
language and general knowledge. . . 

As the deaf child matures and he recognizes that oral convention and reading are the chie r 
modes of communication and learning, his sense of isolation increases. . . 



Isolation from others is perhaps one of man's greatest concerns. No one can exist in a 
vacuum. Our capacity t) communicate meaningfully with others in inextricably tied to our 
capacities for survival. A diminished capacity renders one compromised; a non-existent 
capacity to communicate renders one impotent. 

M^del and Vernon (1971. pp. 18-19) 

Socialisation with other deaf children is crucial to the deaf chi'd in the school for * althy self con- 
cept development purposes, self esteem enhance nent, role identification purports, and communica- 
tion interaction. Assertion with deaf adults — classroom teacher?, counselors, P.J. teachers, 
Schouts, etc — is also crucial for role modeling and self esteem development purposes (Levine, 1960; 
Mindel and Vernon, 1971; Moores, 1987; Strong, 1989). 

The first school for deaf children was founded in 1817 -t n is now the Amencan School for the 
deaf in Hartford, Connecticut. Since then, a vanety of educational options for deaf children has 
evolved. These options today include regular classroom placement within public and private 
schools, regular classroom attendance with itinerant program support, regular classroom atten- 
dance with resource room support, day classes in public schools, day schools separate from public 
schools, residential schools for deaf children (both public and private), and specal purpose facilit 
(hospitals, schools for behavioral ly disordered deaf, etc) (Moores, 1987). The majority of deaf you 
today attend public schools, either in fully or partly maint* - tamed classes or in day schoo 
adjacent to public schools as »vell as in special classes located in public schools. Typically, onij 
approximately 10 to 15 percent of deaf children in an, one stute attend residential schools 
(Schildroth, 1988); in contrast, during the 1950's almost three-fourth of school-age deaf children 
attended state residential schools for deaf children (Kirk, 1962, p. 175) 

"ttnmunication methods ami support assistance available for use w*th deaf children in educational 
settings include American Sign Language, auditory training, use of individual and group he& ing 
amplification, cued speech, specchrcading (lipreading), speech training and speech therapy, Signed 
English, and a vanety of related manual cc jmunication methods. Sign language in its vanous 
forms is crucial in the education of most deaf children, cither as the primary mode of communica- 
tion for most children or as a supplement to specchrcading and amplified hearing for nany (Levine, 
1960; Mrorcs, 1987; Strong. 1989). 
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Outcomes of Education for Handicapped Children and Deaf Children 
The Robert Wood Johnson Foundation Study. "Federal Law Guaranteeing Handicapped 
Children a Free and Appropriate Public Edition Successful in TYansforming Local School Pro- 
grams, in Serving Handicapped Children. A Special Report U988>. a report from tne Robert Woods 
EE!^." "f r n £ i Pr,ncet0 "' New, ; Ters «y» Presents a summary of a fheand-a-half year col- 
laborative study of chiWren with special needs that was started in 1982 as a "progress report on 
Public Law 94-142'' The study population consisted of over 2,000 handicapped children m five 
metropoUUn school chstnets the Milwaukee Public Schools, the Houston Independent School District 
the Charlotte-Meeklinburg Schools, the Santa Clara County (CA> Office of Education, and the' 
Rochester (NY>C.tv School District. The study included reviews of school records, interview* with 

ITlT \ vT^^Ttf? ° f haIf ° f the stuJenta The $L9 ™ 11,on stud y directed 
oy John A Butler and Judith & Palfrey IVorr. The Children's Hospital Medical Center. Boston. 

Prior to presenting its findings, the study report examined the purposes of P.olic Law 
94-142 and noted Programmatically, the schools are asked to undertake a substantial 
responsibility fur the developmental welfare of handicapped children. They must il) identify 
all handicapped children and offer them educational services, (2) assess each handicapped 
child individually and formulate a written Individualized Education Program iIEP)' (3* en. 
sure that handicapped students are placed in the "least restrictive environment" commen- 
surate with their needs; (4) notify parents in writing about identification. , -alu.ition and 
school placement of their child and establish grievance procedures for parents wishing to 
contest a district decision, and (5) provide those "related scrvi.-es'* required for children to 
benefit from special education. 

Robert Woods Johnson Foundation (1988, p,4) 

1 ne report noted further <p. 5) that: 

The extent to which the mandate is being met nationwide is documented in part in Annual 
Reports to the Congress prepared by the Uo. Department of Education. Office of Special 
Education and Rehabili uive Services. , . 

The Department of Education reports. . (however) tell little about the classroom environ, 
menu for special education students, or the needs of the handicapped children enrolled Fur- 
thermore, policymakers, educators, heal'h practitioners, and parent* have had little data to 
determine wither PL 94 142 is, in fact, improving the lives of handicapped children or to 
document its effects on thor families and non-handicapped peers. 

The rationale to the stud* was therefore based on this need to collect qualitative information on 
tne unpad of Public Law M 142 on handicapped children The study reported many very positive 
resu « from the implememation of Public \ avt 94-1*2 in the five metropolitan are as that were 
stud >d .wnong these were: 

the procedural guarantee* „I the law are now securely in place. . , parents are satisfied 
with the services their disabled children receive... schools are wilhng to serve as ihera- 
peutic agents schools are committed to the principal of serving disabled children in 'the 
least restrictive environment' the vast majo-ity of special education students are 'in the 
mainstream, attending regular schools and spending at least part of the day with a regular 
elas* Kcnerally, parents are pleased with their children's school program and the services 
al^stoenr teI,chers «rc positive about the students' academic progress and social 

Robert Woods Johnson Foundation (1988. pp. 3-4) 
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The applicability of these findings with deaf and hard of hearing can at best be considered very 
general in light of the extremely small number of such children included in the stuuy population. 
The 2,000 handicapped children sample included a very large number of children in the two 
separate categories of (a) speech and language disability, and (b) learning disability. In fact, the 
F rentage of children in these categories among the five cities ranged from 64.0% (Rochester) to 
-.0% (Santa Clara) Other moderately sized categories, in progressively smaller percentages, were 
otional/bahavioral disorder, mental retardation, and physical handicaps. Hearing impaired 
children, comprised of both deaf and hard of hearing children, constituted only 1.74% oi the total 
study sample of over 2,000 handicapped children selected from among handicapped children attend- 
ing school in these five large metropolitan areas. Among these handicapped children, the percen- 
tages of hearing impaired children were .9% in Oharlotte-Mecklinburg, 1.3% in Houston, 1.9% in 
Santa Clara, 2.0 in Milwaukee, and 2.6%. 

While very small in terms of the number needed for validity and reliability purposes, these percen- 
tages appear to be consistent with the expected pr .portion of heanng impaired children among 
handicapped children in public schools today. For example, among all s* jols in Illinois for the 
1986/87 school ,>ear, deaf and hard of hearing children comprised slightly .©s than 2 percent of the 
241,593 handicapped children served in the state. In contrast, the two separate categories of learn- 
ing disability, and speech & language impairment, were reported to include 72 percent of the handi- 
capped students served Along these same lines, California as of December.;988 reported that deaf 
and hard of hearing chidren constituted 1.7 percent of the total of 432,562 handicapped children 
served by schools, whereas specific learning disability were reported for 56 percent of these children 
and speech impairment was reported for 25.6? percent. 

Deaf Children: A Low Incidence Population 

Thus, we need to recognize that deaf and hard of heanng children, althtugh a significant group in 
terms of total numbers within each state and nationally, actually constitute a "low incidence' 
extremely small minont ' among all handicapped children being served through Public Law 94-142 
throughout the nation today. This must be kept in mind when generalizations are drawn from large- 
&cale studies of handicapped children. The implications and lanufications of the results of road 
studies of handicapped children such as the Robert Woods Johnson Institute Study may cr may not 
have relevance in evaluating the impact of RL. 94-142 for small minority groups such as deaf 
children and blind children. 

Findings reported by Foster (1988), Foster and Brown 11988), Moores «nd Kluwin (1986), and Strong 
Charlson, and Gold (1987) indicate that, generally, mainstreamed deaf students performed more 
strongly academically ihin did state residential school students, whereas the latter had better 
social adjustment patte, n. It must be kept in mind, however, that such comparisons are of limited 
validity in identifying cajst effect relationships. Individual differences among deaf students are 
great Theoretically, selection factors under todayjs federal and state regulations would leave a 
greater proportion of stronger students tn mainstream schools and a lesser proportion in ' special 
programs" Conversely, a higher proportion of the weaker students would be found in special pro- 
grams due to selection factors, and a lesser proportion would be four.d in inainstrcam schools. If this 
is accurate, it would indicate that program quality factors are not the determining variables m 
accounting for the superior performance of deaf students in public mainsireamed classes. It should 
also be borne in mind that special programs are increasingly relied upon tt accept and serve those 
deaf students having additional handicaps i^eaf students with impaired language and or serious 
communication deficits, deaf atudenta with learning disabilities, and other multiply handicapped 
deaf students). This, too, skews the distubution cur\e of strong and weak students enrolled in a 
given education program for deaf children. 
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A Major Outcome Measure: Employment 

We have no large scale database or current means of measurement to asses* the effectiveness of the 
various educational options for deaf students in terms o' *he crucial variable of post chool employ, 
ment outcomes A current longitudinal study through the National Technical Institute for the Deaf 
(MacLeod Gal linger, 1987) is accumulating such a database, but current r?su*i , a:e inconclusive. 
There appears to have been no national study of the employment *" deaf adults tor the past 15 years 
or more. Consequently, our great ship of state is rudderless toda^ in assessing the long-range 
efficacy of the new mainstream educational philosophy and methodology that has evolved since the 
passage of Public Law 94-142 in 1975. 

This is not true of pre- 1975 education of deaf students. H fact, the evidence Trom past schooling of 
deaf children and youth has been impressive. Specificall:. in 1972, 97.1 percent of lute deaf males 
were employed, a rate supe/ior to that for white hear ag males in 1974 (95.1 percent) and the 
general white disabled male work force in 1981 (37.5 percent) (see Bowe, 1983. Schein and Delk, 
1974; U.& Department of Labor, March 1974). 

Similarly, a Ouober 1984 follow-up of 2,669 Gallaudet University graduates and dropouts from the 
years 1944 - 1981 revealed the following; 

- \* percent of the male graduates were in the labor force, <• 0 f thes* 97 percent were employed. 

— 85 percent of the female graduates were in the labo* ^rce, and of these 95 percent were 
employed 

— 91 ^>ercent of the non-graduate males were in the labor forces, and of these d5 percent were 
employed. 

- 73 percent of the non graduate females were in the labor market, and among these 95% were 
employed. 

Thus, »he data available reflects well on pie-1975 education of deaf children and youths. 

In the midst of the current lack of critically important program outcome information, the U.& 
Office of Education and state departments of education, in their zest for full ma in streaming, are 
nonetheless proceeding full steam ahead in implementing regulations and educational program 
monitoring procedu»es that have already created massive and ever-growing barriers for deaf 
children in accessing special, non-regular c'^ssroom schooling (residential schools for tie deaf, dcy 
schools for the deaf, special classes for the ' f, and even spec si support sc. vices for deaf students). 

ACTION REQUESTED 

To correct thj current wrongs in deaf education and to make the promise* % U .L 94-142 a reality 
in this country, we ask for the following assistance of the Subcommittee ^n Select Education m 
order to identify needed reforms: 

A National Oversight Hearing on the issue of Least Restrictive Environment (LRE) and its 
impact on a k ree Appropriate Educatior fnr deaf and hard of hearing children. 

We anticipate that the results of this oversight hearing will pnxW substantial support for the 
following changes n the office of Special Education and Rehabilitation Services and state depart- 
ments of education throughout the country: 

1 Assurance of protection of the rights of deaf children and their parents through correct 
implementation of PL 94 142, Section 504 of the Rehabilitation Act of 1973, and other rele- 
vant Federal laws and regulations. 
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2. Less interference and more supportive assistance to school programs of all kinds Tor deaf 
children from the Office of Special Education and Rehabilitative Services'. 

3. Immediate initiation of a valid and appropriate program of assessment of all educational 
program options for deaf children as required by P.L. 94-142. 

4. The inclusion of qualified deaf professionals, other deaf citizens, and parents of deaf children 
as appropriate, at all levels of policy-making, administrate , and operational levels throughout 
the Federal and state government educational systems (as members of boards, advisory coun 
cils, administrative units, etc) as required by current law (Public Law 94-142). 
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TESTIMONY 

ATTORNEY - LAWRENCE SIEGEL, ESQUIRE 

The Misapplication of the Least Restrictive Environment Standard, 
Its Consequences for Deaf Children and Possible Remedies 

I. INTRODUCTION 

In February 1988, as national attention was directed to demonstrations at Gallaudet University 
and the subsequent selection of a deaf man to be its president, the Commission on Education of the 
Deaf [COED] issued Tbward Equality: Education of the Deaf to the President and Congress of the 
United States. It was the first comprehensive assessment of the education of the deaf since the 
Babbidge Committee Report of 1965. The COED, which was comprised of the leading authorities on 
deaf education in the United States, stated unequivocally that: 

The present status of education for persons who are deaf in the United States, is unsatis- 
factory. Unacceptably so. 

Toward Equality, Education of the Deaf A Report to the President and the Congress of the United 
States, The Commission on Education of the Deaf (February 1988), viii. 

Although the major federal legislation afTecting deaf (and other handicapped) children, the Educa. 
tion for All Handicapped Children's Act (PL 94-142) [ACT], has been in place since 1975, the Com. 
mission found that "many children who are deaf are not receiving special educational and related 
services appropriate to 'heir unique needs." Id. at 20. 

The ACT requires that handicapped children be educated in the "Uast Restrictive Environment" 
[LRE], popularly but mistakenly referred to as "mainstreaming." It is the misinterpretation of that 
mandate that has most affected deaf children: 

The Commission received more input regarding LRE than on any other issue, brents, deaf 
consumers, and rrofessional personnel of all persuasions have, with almost total unanimity, 
cited LRE as the issue that most thwarts their attempts to provide a n appropriate educa. 
tion for children who are deaf. 

Id. at 25 (emphasis added). 

The irony here cannot be overstated. The mainstreaming spirit of the ACT is laudable and undeni- 
ably applicable to many children protected by the legislation. As the COED noted, however, main* 
streaming has had a deleterious impact on many deaf children. Deafness is a low incidence and 
communication handicap which dramatically separates the hearing and deaf worlds. More than 
anything, deafness means isolation, and since mainstreaming and other inappropriate placements 
mean social, linguistic, and intellectual isolation, they are .ntnnsically inappropriate for many 
deaf children. 

Parent aOcr parent testified before the COED that inappropriate placement meant separation, 
inadequate peer opportunities, and language barriers for their children. 
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The COED concluded that: 

The least restrictive environment concept has not been appropriately applied by federal, 
state, and local education agencies for many children who are deaf. .. LRE has been 
misinterpreted as requiring "local program" as taking precedence over appropriateness. . . 
Testimony and written statements to us showed LRE is being used as justification for plac 
ing children who are deaf in local programs even when they do not meet educational needs. 

Toward Equality, 24, 30. 

Two months after the COED report was issued, a federal judge concluded that the problems facing 
hearing-impaired people in this country are of "epidemic" proportion. Visco by Visco v. School 
District of Pittsburgh, 684 F. Supp. 1310, 1314. Not surprisingly the judge concluded that the 
benefits of mc?nstreaming for deaf children have been "placed in serious doubt." Id, at 1315. 

Something is inherently wrong when a process designed to protect handicapped children and 
enhance their educational opportunities, is in reality applied blindly and results in the denial of the 
very opportunities the ACT envisioned. While mainstreaming was intended to foster self-esteem 
and intellectual, emotional and social growth, it has meant, for many deaf children, quite the 
opposite experience. As Judge Rosenberg stated in Visco, unknowing "educational mainsteaming 
defeats the very purpose for which mainstreaming was conceived" and "is foolishness mistaken for 
wisdom!* Id, at 1316 (emphasis added). 

Deaf children do not seek to affect, in any way, the wonderful gains made by handicapped children 
who rightfully should be mainstreamed. They seek instead clear assurances that the LRE concept 
is appropriately applied and that the recommendations of the COED by fully and immediately 
implemented. 

II. THE PROBLEM 

A. Deafness is Primarily a Communication "Handicaps" 

Virtually everything an individual does or a society accomplishes has, at its foundation, com- 
municative conduct. Society exists, as John Dewey wrote, in and through communication. John 
Dewey, Philosophy and Civilization (1931), 87. 

Although the basic deprivation of deafness is sound deprivation, the consequences are global and 
result in a deprivation of language and communication. Karen Meadow, Deafness and Child 
Development (1980), 17. Not surprisingly Hellen Keller considered her deafness the more exclu- 
sionary condition: 

The problems of deafness are deeper and more complex, if not more important, than those 
of blindness. Deafness is a much worse misfortune for it means the loss of the most vital 
stimulus — the sound of the voice that brings language, sets thoughts astir and keeps us in 
the intellectual company of man. 

Hellen Keller, Hellen Keller in Scotland (1933), 68. 

While all hearing human beings arc capable of learning other languages, deaf individuals (espe- 
cially the profoundly deafi cannot learn to hear. Conversely, while hearing individuals can learn to 
use the language of the deaf, eg., sign language, much of the hearing world does not sign and is, 
therefore, cut off from and to the deaf. 
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In addition deafness, especially severe and profound deafness is a low incidence handicap. Less than 
5% of the general population has a severe to profound hearing loss. Shein and Delk, The Deaf 
Fhpulation of the United States (1971). The more severe the hearing loss, the more likely that the 
individual will rely on some form of visual language (sign language). 

The educational consequences of deafness arc; therefore, significant and unique: the low incidence 
of deafness makes it difficult t/> group children according to their age, language and cognitive levels, 
while the ''communicative" nature of the "handicap" is inherently isolating. It is not surprising 
that by 1986 52£ of the schools with hearing impaired children had only one such child in the 
placement. Twenty-four percent of the schools had a total of only 2-3 hearing impaired children. 
Arthur Schildroth, "Recent Changes in the Educational Placement of Deaf Students," American 
Annals oftke Deaf April 1988, 61, 62. 

The confusion over LRE is complicated because many educators assume mainstreaming and LRE 
are synoi.ymous. They are not. Because of the low incidence of dea rrk ««s, special classes are also 
comprised of children with widely divergent age, language, and cognitive ranges. Towared Equality, 
29, 31, 

Misplacement cf deaf children also involves "cross categorical" groupings of students with different 
disabilities. Tbward Equality, 29. It is this author's experience that deaf children are frequently 
placed in communicatively handicapped classes, where i lost of the children are not deaf, do not use 
sign language and have only one thing in common with the deaf child: enrollment in a class called 
"communicatively handicapped "The communication barrier between the deaf child and the rest of 
the class is as formidable as it might be in any other class where the-children use a different 
language mode. 

Deaf children, like any other children, need to be in classrooms where they can relate directly to 
their peers and teachers, where they have direct access to the communication around them, where 
there are sufficient numbers of peers from which to choose schoolmates. The forced application of 
mainstreaming runs directly counter to the purposes of the ACT and denies access to those essen- 
tial components of an education. 

B. The LRE Mandate is Being Systematically Misapplied by Federal, State, and Local 
Educational Agencies. 

The confusion over the LRE requirement, its misapplication to deaf children, and the consequences 
of that misapplication arc well'documented. The COED received "voluminous" testimony on LRE. 
"more input" than on ary «»her issue affecting deaf education. Toward Equality, 25, 26. Not sur- 
prisingly the COED concluded: 

1. The [Federal! Department of Educations proclamation that LRE is "the core value" has lead 
to a great deal of confusion and misinterpretation abou«, the primary provision of appropriate 
education. 

2. In some cases presented to us, children who arc deaf with ages ranging from 6 to 15 for 
example, have been placed together in a single class because the school district interpreted 
LRE as requiring such. 

3. Placing a child in a regular classroom without the language needed to function as a partici- 
pant seriously impedes, if not precludes, the child from receiving any worthwhile education in 
the class, even with the use of supplementary aids and services (eg., an interpreter). 

4. In the regular settings major communication barriers exist. 

Toward Equality, 26, 31. 33, 34. 
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The Federal Department of Education has communicated to state and local programs, through com- 
pliance reviews, monitoring, and manuals,- its emphasis on LRE and has turned a congressional 
"preference" into a departmental mandate. The COED repeatedly referred to the Federal Depart- 
ment of Education's focus "on LRE as the primary value on which the education of the handicapped 
must be based" Toward Equality, 26, see also, 27-29. 

As noted, enrollment figures reflect the indiscriminate move toward generic mainstreamingof deaf 
IiiMrciK In 1972, 62% of the schools with hearing impaired children had only 1-3 such children. By 
lys6, the figure had risen to 76%. The percentage of schools with only 1 hearing impaired child 
went from 41% in 1978 to 52% in 1986. Conversely the number of schools with 4 or more hearing 
impaired children went fror.i 38% in 1978 to 24% in 1986 "Recent Changes in the Educational 
Placement of Deaf Students," supra, 62. 

Not surprisingly, enrollment in state schools (where there is the widest population base and where 
there are greater opportunities for linguistic and social development) has decreased by 18% between 
1974 and 1984. Donald Moores, Educating the Deaf (1986), 20. 

The Federal Department of Education's position on LRE has taken root throughout the country. The 
California Department of Education, for example, has issued a report on LRE which provides, inter 
alia, the following: 

1 There is a recognizable movement toward the integration of students ith severe handicaps 
onto regular education campuses and away from separate facilities designed only fu students 
with handicaps. (10) 

2. Many of me barriers the task force identified would be drastically reduced if there were 
systeni-wiae integration efforts on behalf of very youns children. (11) 

3. It is recommended that the SDE [State Department of Education] immediately disseminate 
information on the financial advantages of utilizing AB 4074 (Ed. Code 56828/29) to transfer 
students with severe handicaps to their home districts from provider districts an dor county 
programs. (19) 

"The Report of the Least Restrictive Environment Task Force," California Department of Educa- 
tion, Divisrn of Special Education (September 1988). The consequences of this philosophy are 
wide-spread: 

With the State's enforcement of the Least Restrictive Environment Rjhcy, our Division has 
experienced a dramatic transition from self-contained schools to self-contained classes on 
district sites This transition will continue until most, if not all, of our classes are housed on 
regular school campuses. 

Memo of San Mateo County Office of Education, December 12, 1988, a copy attached. 

The confusion about LRE is reflected m divergent state laws and rules. In California for example, 
the legislature has enacted a law that requires that placement in a residential school ior the deaf, 
blind, or neurological Iy handicapped be made only after an 1EP team determines there is "no 
appropriate placement" available in the local plan area. Cal. Ed. Code section 56367. This creates 
an enormous burden on parents, who often see residential and other center schools as the only 
appropriate program for their children. 

The "voluminous" testimony of parents and educators received by COED reveals most clearly the 
adverse impact of LRE on deaf children. John W. Balk, Director of Mult District Hearing Impaired 
Programs for Blue Springs, Missouri testified about the problems c'eat.d by "generic" mam 
streaming policies: 
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1 represent mainstream programming for hean ig impaired children. Specifically, 1 direct a 
program that coordinates services for heading impaired children in 20 school districts in the 
west-central and northwest part of Missouri. 

Whether this unfortunate situation t generic mai n stream mgj is the result of over-sight, mis- 
information or t isdirection cn the part of regulatory agencies whose espoused mission is the 
well-being of handicapped children, it stands as the most pressing problem in the field of 
education of the hearing impaired today and a shocking indictment of the radical fervor to 
treat handicapped children as generic commodities rather than individual persons as legis- 
lation has specified and common sense ard decency would dictate. 

Consider these statistics: 

Currently in the state of Missouri there are 545 school districts. Of this 545, 56 districts 
(10%) operate programs for the hearing impaired ... of these 56 programs, only 2 (3%) have 
professionals in direct supervisoiy positions w»th appropriate credentials and knowledge. . 
a staggering 49% of the hearing impaired programs in the state of Missouri operate withou': 
a certified teacher of the deaf. . • 

Testimony of John W. Balk before the COED, July 1, 1987, pp 1-5 of written testimony. 

Marilyn Cassidy and Sandy-Harvey, both heanng mothers of deaf thildren described what main- 
streaming meant for them and their.children: 

We frund that mainstream meant separated from the deaf community which most gives 
meaning to our children's lives and identities. Apparently there are not deaf people "in the 
mainstream." Certainly no deaf adults. At least, when our kids were there "in the main- 
stream" they didn't see any. 

We found that "peers" meant whatever other deaf kids happened to live within the district 
boundaries. That might be six or seven kids, ranging in age from three to seventeen. Rang- 
ing in ability from the dull to the gifted. Those were their peers, their only peers. . . 

Written testimony of Marilyn tassidj and Sandy Harvey, before the Commission, March 18, 
1987, p 5. 

Nancy Binder, a hearing mother of a 9 year old deaf child, who was first placed in a regular educa- 
tional program and only after a two year "nightmare" was placed at the Pennsylvania School for 
the Deaf, wrote to the Commission: 

Least restrictive environ»nci»: is different for each child. While mainstreaming can work 
very well for many handicapped children, the communication barrier imposed by deafness 
tends to isolate these children from the rest of the school population. I've heard hearing- 
impaired students talk about walking down the hallway and having many students signing 
"hi" to them in a friendly way. But, unfortunately, this was the only sign that many of the 
students knew, so no real communication ever took place. 

. . .many of the problems encountered by hearing-impaired students are partially impossible 
to eliminate. Many times the rest of the school staff and student body are inadequately 
prepared for the influx of deaf students. While sometimes sign language classes may be 
offered to staff and students, very few of them get farther than the most beginner's level. 
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The deaf kids spend most of their day in a contained classroom with a handful of othei 
hearing-impaired kids and a teacher of the deaf. At lunch time they also tend to sit at the 
same lunch table. For the few classes into which they are "mainstreamed" they are totally 
dependent upon the interpreter who accompanies them. 

At the [the Pennsylvania School for t>e Deaf] my son Danny is just "one of the gang" — 
instead of being "different." Because of the center school environment, he has a very positive 
self- image. He has the opportunity to be a leader and can communicate with virtually every- 
one on campus including maintenance and janitorial staff. . . he has excellent role models. 

Lawrence J. Brick, a deaf man and psychologist who has worked with deaf children for 25 years, 
and the father of a deaf child, testified about mainstreaming: 

Because of the communication barriers their choice of peers is often limited. They must 
screen out those peers whom cannot lip read. That leaves those hearing peers who are lip 
readable. Now the peers must be further screened to those who are willing to be patient with 
them and repeat or talk slowly. Then there are other screening processes that need to take 
place and they vary with each mainstreamed deaf child: is he willing to learn sign language? 
Will he repeat what the others are saying? Does he like small groups or is he the kind of 
person that likes large groups? And so forth. By the time the screening process is complete, 
his choices become, very limited. If he's fortunate to find a few who meet his criteria, then 
he may become possessive of such peers by constantly seeking them out and/or monopolizing 
the conversation so that he doesn't have to struggle to understand. This is not a normal way 
to choose or make friends. Friends are chosen because of similar interests, values, goals, 
activities, culture, etc. . . Without the communication barrier, the deaf child can choose 
whom to accept or reject. The deaf child in the mainstreamed environment often has very 
limited choice of peers with whom he can develop meaningful relationships. . . Some such 
children often become withdrawn. 



It is not surprising that over 80% of parents of deaf children prefer placement in a residential 
school. James M. Salem & Barry P. Fell, "The Impact of PL 94-142 on Residential Schools for the 
Deaf: A Follow-Up to the 1977 Survey," American Annals of the Deaf, April 1988, 72. Since approx- 
imately 90% of the parents of deaf children are hearing, one must ask why so many parents would 
prefer an ostensibly "more -restrictive" environment. The answer of course is that they find such 
placements, with appropriate educational opportunities, truly "least restrictive." These comments 
and those statistics speak forcefully to the importance of educational placement and the tragedy of 
substituting labels for common sense. 

III. THE ACT PROVIDES CLEAR GUIDELINES FOR APPLYING LRE. 

The heart of the ACT is an individual aetermmation of what a handicapped child's unique needs 
are and the development of a program to meet those needs. Any clarification of the i,RE standard 
would be fully in keeping with that purpose. 

While Congress certainly expressed a preference for "mainstreaming" (without using the term in 
the law itsclO, it did so with express qualifications and an underlying commitment to detormma 
tion of needs before placement. The LRE standard provides: 

to the maximun. extent appropriate, handicapped children... are educated with children 
who are not handicapped, and that special classes, separate schooling, or their removal of 
handicapped children from the regular educational environment occurs only when the 
nature or severity of the handicap is such that education in regular classes with the use of 
supplementary aids and services cannot be achieved satisfactorily. . 20 L.S.C. sec 14 12(5 J 
(B) (emphasis added). 
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The regulations promulgated pursuant to the ACT include, 34 C.F.R. 300 500 552. They 
provide: 

Section 300.500: 

Each public agency shall insure: 

(1) That to the maximum extent appropriate, handicapped children. . . are educated with 
children who are not handicapped, and 

(2) That special classes, separate schooling or other removal of handicapped children from 
the regular educational environment occurs only when the nature or severity of the handi- 
cap is such that education in regular classes with the use of supplementary aids and services 
cannot be achieved satisfactorily. 

Section 300.551: 

(a) Each public agency shall insure that a continuum of alternative placement is available 
to meet the needs of handicapped children for special education and related services. 

(b) The continuum required under paragraph (a) of this section must: 

(1) Include the alternative placements listed in the definition of special education under Reg 
300.13 of Subpart A (instruction in regular classes, special classes, special schools, home 
instruction, and instruction in hospitals and institutions). . . 

330.552: 

Each public agency shall insure that: 

(a) Each handicapped child's educational placement: 

(1) Is determined at least annually, 

(2) Is based on his or her individualized education program; 

(3) Is as close as possible to the child's home; 

(b) The various alternative placements included under Reg. 300.551 are available to the 
extent necessary to implement the individualized education program for each handicapped 
child; 

(c) Unless a handicapped child's individualized education program requires some other 
placement, the child is educated in the school which he or she would attend if not handi- 
capped; and 

(d) In selecting the least restrictive environment, consideration is given to any potentional 
harmful effect on the child or on the quality of services which he or she needs. • 

A. Placement Considerations Must Follow a Determination of a Child's Unique Needs. 
The LRE requirements that handicapped children be placed with non-handicapped children is 
expressly qualified, placement in "regular" environments is modified by "appropriate." 10 U.SiC. 
section 1412 (5XB). There are other "qualifiers." 

First, section 34 C.FR. 300.551 provides for alternative placement options to "meet the needs of 
handicapped children" It LRE only meant mainstreaming, then the "continuum of placement 
options" of 300.551 would be unnecess/ ry. 
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Second, section 300.552 qualified LRE in several places. Section 300.552 (aX2) specifically provides 
that placement must be based on the child's individualized education program (IEPJ The published 
comment to 300.552 states that the "overriding rule in this section" is that "placement decisions 
must be made on an individual basis.' This is consistent with the ACT's requirement that each 
handicapped child be provided a "free appropriate public education", "specially designed" to meet 
his or her "unique needs" (20 U.SC. sec. 1401(16X18)), constructed pursuant to an 1EP which 
describes the components of that child's program. See 20 U.SC. sec 1401(19), 34 C.F.R. sees. 
300.340-349. Misapplication of LRE, specifically the generic use of mainstreammg and other 
inappropriate placements, subverts the IEP process. 

The IEP must include: 

A statement of the child's present levels of educational performance; 
A statement of annual goals, including instructional objectives; 

A statement of specific special education and related services, and the extent to which the 
child will be able to participate in regular education. 

The projected dates for initiation of services. . . and; 

Appropriate objective criteria and evaluation procedures and schedules for determining. . . 
whether the short term instructional objectives are being achieved. 

34 C.F.R. section 300.346. 

It is of note that the IEP regulation recognizes the qualified nature of mainstreammg and refers to 
the "extent to which" the child will be able to participate in regular education 

Third, alternative placement options must be "available to the extent necessary to implement" the 
IEP. Sec 300.552(b). Fourth, in "selecting" the LRE, "consideration must be given to any potential 
harmful effect on the child. . ." Sec 300.552(d). 

While the original sponsors of the ACT "had a view of integration with non-handicapped children 
as the governing principle, especially when there is clear evidence that just the opposite was what 
was occurring in the past," Congress also recognized that "there are many instances when it would 
be harmful to a handicapped child to force him or her into regular classroom situation." Sec Staf 
ford, "Education for the Handicapped. A Senator's Perspective," 3 Vermont Law Review, 71 
76(1978); HR Rep. No. 94-332, 94th Cong. 1st Sess. 9(1975). 

Senator Stafford, one of the original sponsors of the ACT, noted that placement in a regular 
classroom "should be reached during the construction of the individualized education plan." 
3 Vermont Law Review, supra, at 76. 

lb this date the United States Supreme Court decision in Hendrick Hudson Central School District 
u Rowley, 458 U.S. 176, 181, n. 4(1982) stands as the first and most thorough judicial analysis of the 
ACT. 'Chief Justice William Rehnquist, speaking for the majority of the Court interpreted the ACT 
as follows: 

Despite the preference for "mainstreammg" handicapped children — educating them with 
non handicapped children — Congress recognized that regular classrooms simply would not 
be suitable setting for the education of many handicapped children. . . The ACT thus pro- 
vides for the education of some handicapped children in separate classes or institutional 
settings. 
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Despite this language, federal, state, and local educational agencies makeJndmdual and program- 
matic decisions with an "absolutist" view of LRE. The starting point has become "main streaming" 
not individual needs. Yet many courts, following the Rowley position, have confirmed a quite op- 
posite meaning of the law from that applied by those agencies: 

The degree to which a challenged IEP satisfies ihe mainstreaming goal of the (ACTJ simply 
cannot be evaluated in the abstract. Rather, that laudable policy objective must be weighed 
in tandem with the ACTs principal goal of ensuring that the public schools provide han- 
dicapped children with a free appropriate education. 

Lachman v. Illinois State Board of Education, 852 F.2d.290, 295-6 (7th Cir. 1988) (emphasis added). 

As the Court of Appeals for the 6th Circuit noted, the *ACT does not require mainstreaming in 
every case" because the "proper inquiry is whether a proposed placement is appropriate under the 
ACT." Roncker u Walter, 700 F.2d 1058, 1063 (6th Cir.); cert, den., 464 U.SL 864(1983) (emphasis 
added.) 

See also, A.W u Northwest R-l School District, 813, F.2d 158, 163(8th Cir.), cert, den., 108 & Ct. 
144(1987) (20 U.S.C. section 1412(5) "significantly qualifies the mainstreaming requirement. . . it 
is inapplicable where education in a mainstream environment 'cannot be achieved satisfactorily"'); 
Mar* u Grant mod Area Education Agency, 795 F.2d 52, 54 (8th Cir. 1986), cert, den., 107 & Ct. 
1579(1987) (in which the court rejected the view that "the mainstreaming provisions of the ACT are 
satisfied only if a handicapped child is educated in the same classroom with non-handicapped 
children." [Emphasis in the originall).; Doe u Maher, 793 F.2d 1470, 1483(9th Cir. 1986) (the ACT 
"does not compel localities to place handicapped students in regular education classes, but only in 
the least restrictive setting consistent with their needs and those of the other students."); 7byfor u 
Board of Education of Copak-Thconic Hills Central School District, 649 F.Supp. 1253, 1258(N.D. N.Y. 
1986) ("in some instances, a special facility will constitute the least restrictive environment for a 
particular handicapped child"). 

The "crucial determination" for placement "involves a full and careful consideration of the child's 
own needs. . ." 7by/or u Board of Education, supra, at 1258 (emphasis added). See also; Board of 
Education of the East Windsor Regional School District u Diamond, 808 F.2d 987, 992 (3rd Cir. 
1986) ('The least restrictive environment depends upon the particular disability in question. For 
some students a residential placement may well be the least restrictive."). 

Courts have addressed the subordination of LRE to "appropriateness" as it relates to children with 
language disabilities: 

As to the requirement that handicapped children be placed in the least restrictive environ- 
ment possible, we believe that this determination must include consideration of the par- 
ticular handicap a child has. . . Current regulations make it even more clear that the goal 
of placing childn i in the least restrictive environment does not trump all other consider- 
ation , Fbr some pupils a residential placement may very well be the least restrictive. Con- 
sidering SG.'s language problems, for example, the district court could conclude that a 
residential placement where sign language is used, is the least restrictive. 

Gcis u Board of Education of ParsippanyTroy Hills, 774 F.2d 575, 584 (3rd Cir. 1985). 

In Grkman u Scanlon, 528 RSupp. 1032, 1037(W.D. Pa, 1383), the court would not remove a deaf 
child to a mainstreamed class because it would "not promote maximum effective utilization of the 
pupil's time in obtaining skills necessary for a deaf person." 
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Judge Rosenberg in Vise© by Visco u School District of Pittsburgh 684 RSupp 1310CW.D. Ra. 1988) 
rejected placement of two deaf children into a mainstream td program. His concerns arc direct and 
passionate:" 

1 look at this case as symbolic of thst which is a national deficiency. The President and 
United States Congress recognized this deficiency and created in 1986, the Commission on 
the Education of the Deaf. 

Clearly mainstrcaming is a means, not ap end. Mainstreaming's function is to prepare a 
handicapped individual to function as a normal adult in society; it is not a goal in and of 
itself. Nowhere in the ACT is a handicapped child required to sink or swim in an ordinary 
classroom. The Commission on Education of the Deaf provided a wealth of information on 
the value of a least restrictive environment. 

Id. at 1311, 1314 (emphasis added). 

Judge Rosenberg placed mainstream ing in its proper perspective, recognizing that it cannot be 
applied in a vacuum, and that true integration is more than the incantation of a phrase: 

Mastery of language skills is vital to an adult in our society. . . It makes no sense to move 
Jennifer and Rene, risking loss of fundamental language skills which will prepare them for 
10th grade, with the only possible benefit being several years of "main streaming 1 ', the 
benefits of which the Commission on Deaf Education has placed in serious doubt. 
Mainstrcaming that interferes with the acquisition of fundamental language skills is 
foolishness mistaken for wisdom. 

Id. at 1315-1316 (emphasis added). 

The court "firmly" believed that "it is far bettor to prepare the handicapped to function in society 
as ordinary adults via special schools. . . rather than mainstrcaming a youngster now with the 
possibility of producing an adult who might have to rely on social services lator because he or she 
cannot communicato effectively." Ibid. 

Six months after Judge Rosenberg issued his decision in Visco, the United Statos District Court for 
the Middle District of Louisiana (Civil Action Na87-741A, October 21, 1988) issued an order that 
the plaintiff child would attend the Louisiana School for the Deaf. The parties' consent decree noted 
the following: 

This agreement is based upon the findings and recommendations of the Commission of the 
Education of the Deaf. . . A central theme of this report is the recognition that placement of 
some deaf students in regular classes as the least restrictive environment can result m 
placements which severely restrict, if not deny, many of these children from receiving an 
appropriate education that meets their needs. 

(Copy of Consent Decree, Attached; emphasis added). 

The court further affirmed that "placement in center schools, which have sufficient numbers of deaf 
children at each age and grade level, can be considered the least restrictive environment in specific 
instances depending on an individual student's needs and abilities." Because the student in this 
matter needed to be in an "environment of intelligibility where she can understand all that is being 
communicated", to: develop a positive self-concept through daily interaction with successful deaf 
role models", to have "enhanced communication with her peers in an educational setting", and to 
have "meaningful participation with her peers in after-school and extracurricular activities", the 
parties agreed to her placement at the State School. 
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The decisions from Rowley to Vtsco confirm the ACTs focus on individual needs and appropriate 
education, and placement ba*?d on, and subordinate to those needs. Efforts to clarify LRE as it 
relates to deaf children would be wholly consistent with the ACTs mandate. 

B. Despite the Individual Nature of the ACT and the Many Courts Decisions Emphasizing 
Needs Over Placement, the LKE Standard Continues to be Misread and Misused. 
Despite the clear language of the ACT and the many court decisions that stress that LRE should 
follow a determination of individual need, LRE continues to be misapplied. The COED found on' 
going, nationwide, and disturbing proof of that. That confusion has found its way into court 
decisions and administrative decisions, as well as federal and state policy decisions and orders. 

For example in Case No. SE-i6-85, an Illinois family hought residential placement for their two deaf 
children. The school district offered placement in a local hearing impaired program with some 
moinstrcaming. The hearing officer rejected what s/hc called the "novel argument Jby the parents' 
attorney 1 that the district's proposed placements are wore restrictive because of alleged problem* 
with communication, socialization and participation" The officer concluded that the district's 
placement was the only "legally correct" one since "as a legal proposition, the meaning of 'least 
restrictive environment' is clear; a handicapped child must be educated with children who are not 
handicapped . . Therefore, the parents' proposed placements (although not inappropriate) arc local- 
ly incorrect.'* Cose No. SE-46-85, EHLR 507? 3S7. 

In Thomock u Boise independent School District No. J, (Da State of idaho, 1985) published in the 
Education for Handicapped Law Reports (EHLR 556: 477). the court gave its reading of the LRE 
requirements: 

We conclude that the preference for mainstreaming is so strong that is must be considered 
as a presumptive requirement of ts free appropriate public education and not merely as a 
balancing factor. 

Although the Idaho Supreme Court was strongly divided on the mainstreaming issue, it confirmed 
this decision. Thomock it, Boise Independent School District No. /, (SlC idaho, 1988) EHLR 559: 486, 
498. The conflict regarding mainstreaming, as reflected in this case, is merely characteristic of a 
larger confusion. School districts and federal and state departments of education continue to force 
a generic LRE policy on deaf children, just as the Idaho court concluded that mainstreaming was 
a presumptive requirement of the law. As many parents testified to the COED, it was almost a 
miracle to be able to place their children in a center school, to be able to overcome the district bias 
for mainstreaming or other inappropriate placements. 

Although the ACT does not require a cascading order of importance, or ifyou will, "rcslnclivencss" 
amcng the continuum of placements, federal, stale, and local educational agencies see LRE at a 
incnr concept. One begins with regular class and then mows down the "continuum" to increa* 
ingly more restrictive options. Ostensibly a residential placement would constitute the most restric- 
tive environment. The irony is that for many deaf children, a residential or center school would for 
all logical purposes constitute the least restrictive environment. It would provide a rich, appro- 
priate, and fully "accessible*' language environment. It would provide staff* trained in working with 
deaf children, it would have an appropriate population base from which a child could select and 
communicate with peers. This population base would allow a child to have consistent and scqucn- 
tial educational oppe (unities. That such a placement b considered the "most" restrictive environ- 
ment suggests how badly the LRE concept has been applied for many deaf children. 
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C The Narrow Application of the IEP Often Precludes Con5idcratiot» of the Most 
Important Components of a Deaf Child's Education. 

As noted, the IEP requires inclusion of specific components (eg., instructional goals). What is not 
included in the IEP process is consideration of the most basic components cf a child's education, eg., 
language access, peer opportunities, access to adult role models. In reality, school districts will 
include Instructional objectives, current levels of performance, criteria for evaluation, etc (34 GF"l. 
sec 300.346) but have no reason to, and rarely do include the more basic needs of a deaf child. 

A district may include, fcr example, a goal that touches upon peer relationships: " __ will 
demonstrate on ability to use appropriate social skills in the classroom:' There is little or no discus* 
slon on the IEP about who are the child's peers. Such a description does not fit easily into the jargon 
and form of lEP's goals and objectives. This is not unlike providing a child with a goal for cursive 
writing without providing pencil or paper. 

School districts, administrative hearing officers and judges have frequently found that as long as 
the ^strict requirements of 30X346 arc being met, the child is receiving an "appropriate" cduca- 
lion. The IEP process is inadequate if it does not have room for and insure that the most bask com. 
ponenUof a child's education, eg., language mode, peer opportunities, arc systematically part of 
that process. 

D. Misapplication of the LUE Portion of the ACT is Violation of 
the other Segments of the Law. 

The United States Supreme Court in Board of Education u Rowtcy, supra. 458 VS. a: 160 cmpha* 
siicd that "Congress in 1974 greatly increased federal funding for education of the handicapped 
and for the first time required recipient states i& adopt *a goal of providing full educational oppor* 
tunitics to all handicapped children.** (Emphasis added.) 

California for example defines "appropriate education'* as one that" shall provide the equal oppor* 
tunity for *ach individual with exceptional needs to achieve his or her full potential, commensurate 
with the opportunity provided to other pupils. California Administrative Code. Title 5. section 
3001(b). This is fully consistent with federal regulations which require that each educational 
agency have a goal of "providing full educational opportunity to all handicapped children aged 
birth Ihrough twenty-one" 34 CEIt. section 3CO. 123. 

The concept of "full educational opportunity" can have no meaning if it does not include *r. 
environment in which there is appropriate, on going and direct language opportunities. It has no 
value if it does not mean the chance to communicate and socialize with peers. We take for granted 
jhat non-handteapped children are, except for rate exceptions, placed in schools where there is a 
•*mass M ^children who are at a similar ngc, language and cognitive l*vel. A full educational oppor 
tun 1 ,y has no meaning and the "free appropriate public education" concept of the ACT is of no use. 
if deaf children are not provided these same chances. 

IV. AVAILABLE REMEDIES 

While the existing law on I RE includes qualijlcations and while the IEP process should insure that 
Individual needs are assessed heforo placement is made, the history of the ACT reveals, as the 
COED emphasUed, that this is not the case for many deaf children. Remedies aro available that do 
not in any way change the basic purpose of the ACT or alter the Congressional concern for 
inappropriate segregation of handicapped children. 

Accordingly the following should be considered to rectify the problem facng many deaf children. 
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A. The Recommendations of the COED Must be Implemented by the 
Federal Department of Education. 

Minimally the COED findings and recommendations, especially those found at pp 20-36, should be 
formally and immediately implemented by the Federal Department of Education. The Department, 
should, among other things, issue clear, direct, and binding policies (through for example OSEP 
memoranda) to the states to insure that the COED recommendations are implemented. 

R Clarification of the LRE Standard. 

The LRE requirement should be systematically clarified to insure that a) placement decisions are 
made only after a full and careful determination of individual needs, b) that there be no generic 
application of LRE, c) that there be no pre-judgment as to what constitutes a child's LRE, d) that 
determination of what is least restrictive happens only after needs are considered — placement 
should fit those needs and; therefore, that placement which meets those needs, is "least restrictive." 

C Clarification of other LRE Standards. 

The requirement that a child be educated "as close to home as possible" and in the school he or 
she would attend if not handicapped be clarified to insure that such determinations are made only 
after individual needs are assessed and the placement decision is fully consistent with the child's 
unique needs. 

D. Provision of a Deaf Child's Needs through the IEP. 

The COED emphasized that the "educational needs of many children who aro deaf are intensive" 
and thus concluded that "the following factors (among others! should be considered when design- 
ing" an education for a deaf child: 

1. Communicative needs and the preferred mode of communication . . . Educators should take into 
consideration the child's ability and the opportunities provided to communicate freely with 
others, whether they are hearing or not. 

2. Linguistic needs. . . A strong language base is of paramount importance if a child ;s to gain an 
education and be able to communicate with those around him or her. Regardless of the degree 
of the child's hearing loss, communicative and linguistic needs should be an integral part of 
the child's (educational program). 

3. Severity of hearing loss and the potential for using residual hearing. 

4 Academic level and style of learing. A child who is deaf should not be placed in a program 
where other students are at an academic level either significantly beyond or behind his or hers. 

5. Social needs. Interaction with peers is essential for self-esteem. To be among peers means to 
be able to communicate freely with them. It is critical that children who are deaf be among 
peers with whom they can communicate and interact comfortably, and who are in the same 
age range (no more than 2 or 3 years age difference). 

Toward Equality, 20-22 (emphasis added). 

Consequently the IEP process must involve, for all deaf and heanng-impaired children, considera- 
tion of the following: 

1. specific language mode of the child; 

2. how the child's need for language access (direct, on going, appropriate) is to be provided, 

3. the child's need for the direct communication access to staff; 



43 





106 



4. how the child's language development will be provided; 

5. how the child's need to be with age, language, and cognitive peers will be provided; 

6. what is the population base from which the child can choose appropriate and accessible peers, 

7. how access to appropriate deaf adult role models will be provided; 

8. how the child's needs for related services will be made fu'!y and directly accessible; 

9. how the child's needs for involvement in recess, lunch and extra-curricular/after-school 
activities will be made accessible. 

The simplicity of this remedy is that it does not mandate a particular form of language, does not 
require one kind of peer grouping over another, and has no impact on the LRE requirement of the 
law as it relates to non-deaf children. Consequently, if the IEP team finds that the deaf child needs 
significant exposure to hearing children; then that child's LRE should include some form of 
mainstreaming. If the IEP team finds that the child needs to be with age peers who use sign 
language, then the IEP and placement should so provide. Mandating consideration of these issues 
does not guarantee any particular placement, but rather that placement will be made after a 
careful assessment of those crucial needs. The individual thrust of the ACT remains inviolate, while 
the Congressional preferences for integration remains intact. 

E. Clarification of the "Removal" Language of LRE. 

As noted, the IRE standard provides that a child should not be removed from regular education 
unless it can be shown that the child cannot achieve satisfactorily even with the provision of 
supplementary aids and services. 20 U.&C section 1412(5XB); 34 CJF. section 300.500. This creates 
a trtmendous burden for parents of deaf children. A deaf child may be learning math or spelling 
and; tferefore, presumably "achieving satisfactorily" without in any way having an appropriate 
education. 

As the COED was told on repeated occasions (p. 30), a parent had to prove that his or her child had 
failed before placement in, what would be for a deaf child, a "less" restrictive environment, could 
be accomplishment. Since LRE is viewed as a linear concept with the regular classroom at one end, 
placement in a program at any point further down the "line" is frequently opposed. The "removal" 
language increases the difficulties of placing many deaf children in the appropriate placement. 

F. Creation of an Appropriate Model for LRE. 

It is not surprising that the COED suggested that determination of placement (or LRE) should be 
on a circle rather than a linear model. While there is a Congressional preference for placing handi- 
capped children with non-handicapped children, it is equally clear that Congress intended that 
individual needs determine placement, not the other way around. Therefore, the child's needs are 
in the middle of the circle, while the various placement options are or the circle's circumference. In 
that way the selection of the appropriate placement is by definiti-n, least restrictive. Toward 
Equality, 32. 

J. Maurer, President of the Pennsylvania Society for the Advancement of the Deaf spoke eloquently 
about why determination of LRE must be based on more than abstract considerations. The COED 
published his thoughts: 

That environment {regular schooll which may be the least restrictive in terms of the inte- 
gration of other handicapped and non-handicapped students becomes the most restrictive in 
terms of basic communication between deaf children and their hearing peers, setting the 
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stage for drastic retardation in development of identity, social skills, and maturity — some* 
thing clearly unintended by. . . the (ACT). Worse, severely limiting a deaf child's access to a 
whole range of experiences with other children and adults may also impede the child's 
ability to acquire and develop language, a factor which will limit his or her education 
permanently. . . 

1bu'ard Equality, 32-33 (emphasis added). 

VI. CONCLUSION 

The COED printed, on its cover page, a quote from Matthew Henry: "None so deaf as those that will 
not hear." The quotation is more than apt given the rush to mainstream deaf children or otherwise 
place them in inappropriate settings. Allegiance to an abstract concept is unjustified and unrea- 
sonable. The LRE concept can have little meanir? if it does not, above all else, mean a determina- 
tion of p.acement based on the particular and important needs of a child. Nothing is more basic to 
a child's growth than appropriate, direct, and on-going language access and appropriate and acces- 
sible social opportunities. These are but two of the essential components of a deaf child's education 
which are being sacrificed to an abstraction. 

Integration of handicapped students is a noble and important goal. Nothing should impede that 
process. It must; however, be applied appropriately, individually, and in the case of deaf children, 
after a full consideration of their "core** needs. The ACT must be clarified to insure its basic 
premise: educational placement based on individual need and appropriateness. 
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You are painfully avore by now cbac budget reductions are beccalng a 
way of life for us. Ve will be exploring solutions to the probles of 
prograa support beginning with che Scace Deparcnent < Finance. Failure 
to gain additional support at that level will necessitate dealing with 
the probles as a SELPA-vlde Issue. I will shire vlth you In the near 
future a process and tlaellne for the above-sen tloned actions. 

For the 1989/90 school year, the ~?eclal Education Services Division 
will, need to reduce the budget by $130,000. Ve are saking every effort 
to keep these reductions fros directly affecting students. Reductions 
will consist of: 



The reduction of *a educational Services Manager by 502 will necessitate 
the shifting of prcgras responsibilities for sose managers. Shelley 
Forrest will be reducing to 50Z and will be assuslng responsibility for 
integrated visually Ispalred* Integrated Rearing Ispalred, Integrated SOL 
and Rcsedlal Vision and Bearing Serviced. Jo\n Piper will be assuslng 
responsibility for all elenentary and Junior high SDL classes. The 
high school SDL classes will be supervised by Caltle O'Shea. The tvo 
classes for the Vlslonally Ispalred will ine supervised by Jan Sausel. 

Vlth the State's cnforceaent of the Least Restrict lve-Envlronsent Policy, 
our Division has experienced a draaatlc transition frcs self-contained 
schools to self-contained classea on district sites. This transition will 
continue until sost. If not *11, of our classes are housed on regular 
school ca^uses. While this has generally enhanced student experiences. 
It has created a nuaber of problems relating to administration and support 
of county -op era ted classes on district sites. 

1989/90 will be c year of strategic planning for the Special Education 
Services Division vlth particular cap basis o.i administrative and support 
services delivery. This will be done not with a view toward reduction In 
these tvo areas but rather with a view toward realignment of roles and 
responsibilities to better serve the needs of all staff. Your creative 
Input will be sought as we proceed through this process. 



Division Operations ■ 
Energy Conservation • 
Educational Services 



$ 90,000 
10.000 



Manager (.5 FIE) 



30,000 



HX:sal 
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UNITED STATES DISTRICT COURT p>- _ 

MIDDLE DISTRICT OF LOUISIANA Cmi 2 ' 

P STTY AUSTIN, co behalf of her cunor ♦ OVTL ACTION 

u.-ttgh:er. De:ra Austin * 



Haiciffs 

>ersus 

DR. THOMAS CLAUSEN, ct aL 
Defendants 



NO. S7-741 A. 
JUDGE PACKER 



consent nsrREE 

NOW INI 0 COURT, through undersigned counsel, comes the respective panics whe, in 
an zf.cn to resolve the continuing dispute presendy before this Court, hereby izovz that the 
fu!Jou.ir.s ,-ousent decree be approved and the attached Order be signed: 

? . On August 27. 19S7. plaintiffs filed suit in the above-referenced 3 caon seeking 
j jdeiai review of a due process hearing decision which was rendered in an administrative 
precedes conducted pursuxit to the Education for all HwdxappeJ Children Act. 20 USC §140*- 
ti6l. if implement: ng regulations. 34 CFR S300.1 et sen, and Louisiana's Education of 
ExcepRonal Children's Act. LSA-RS. 17:1941 « <ctt. and its implementing regulanons. PJainUf 
Detra Au Jan sought judicial review of this administrative decision vteeh denied her placement at 
the Louisiana School for the Deaf and chimed thai such decision violated her rights ender the 
above-referenced statutes as well as 29 USC §794, as amended, its implementing regulations. 34 
CFR Pan 1 W. and 42 USC §1933. 

2. 1 he parties to this Consent Decree agree that the provisions of this agreement fully 
and fauly accommodate „ie interests of the parties thereto and should be adopted and approved by 
this Court as a full and final Judgment between the parties in this case. 

3. By entering into this decree, defendants do not in any way admit liability of 

m plaintiffs claims. Rather, all parties have agreed to the provisions of this Consent Decree in order 



o " to resoivecn an amicable and cooperative basis the issues between them in this litigation. rsnc-vs 
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4. It is hereby agreed that plain eff Detra Austin shall attend the Louisiana School for 
the Deaf beginning with the 19SS-S9 school year and shall continue in that placement until a 
properly constituted Individualized Education Program (IEP) committee determines that such 
placement is no longer appropriate to meet her individualized ciucaconal needs or until such time 
that she has attained the age of twenty- two and is no longer eligible for special education services. 

5. This agreement is based upon the findings and recommendations of the 
CofRffflstfon of Educaoon of the Deaf in a report to the President and the CongTcss of the United 
States, dated February 198S. which closely examines the issues related to the appropriate education 
of deaf students. A central theme of this report is the recognition that placement of some deaf 
students in regular classes as the least restrictive environment can result in placements which 
severely restrict, if not deny, many of these children from receiving an appropnate education that 
meets their needs. Accordingly, placement in center schools, which have sufficient numbers of 
deaf children at each age and gride level, can be considered the least restrictive environment in 
specific instances depending on an individual student's needs and abilities. 

6. Following the recommendations of the Commission of Education of the Deaf, 
plaintiffs and defendants have considered the following factors relevant to plainoff Detra Austin's 
placement at the Louisiana School for the Deaf: her age; her degree of deafness; her need to be in 
an environment of intelligibility where she can understand all that is being communicated; her need 
to develop a positive self-concept through daily interaction with successful deaf role models: her 
need to explore her future vocational and educational goals with both deaf adults and peers; her 
need for enhanced communication with her peers in an educational setnng; and her need for 
meaningful participation with her peers in after-school and extracurricular activities. Given all of 
these factors, and stipulating that the above named report was not in effect for Detra Austin's past 
IEP meetings, nor was the germane r port available during the administrative hearings, it is now 
agreed that plaintiff Detra Austin's placement at the Louisiana School for the Deaf is the appropriate 
placement in which her individualized needs can be met and thus, for her, represents the least 
restrictive environment as required by state and federal law. 



tr- 



ill 



7. Vic right to placement at the Louisiana School for the Deaf shall become effective 
upon entry of this decree and a properly constituted EP committee shall meet as soon as 
practicable to identify the goals, objectives, and related services necessary to provide plaintiff with 
an appropriate education in that setting. All parties agree that the EEP shall incorporate the terms of 
this consent decree. 

8. Plaintiff counsel avers that this ronsent decree is acceptable to Detra Austin and that 
it is plaintiffs' counsels' soltmn promise that plaintiff will sign an appropriate IE? that would 
include this consent decree. 

9. All panics agree to reserve the issue of plaintiff s entitlement to attorney's fees to be 
determined by this Court at a future date. 

WHEREFORE, having fully Tcad and considered the provisions set forth in the above 
Consent Decree, plaintiffs and defendants, by their counsel, stipulate and agree to the above terms. 




Respectfully submitted. 



CHARLES Kr REASONOVER 
-A'ND JOSEPH M. BERTRAND 
Dcutsch', Kerrigan & Stiles 
755 Magazine Street 
New Orleans, LA. 70130 
(504) 581-5141 



MAUREEN O'CONNELL 

AND MICHAEL T. MCGUCKIN 

Advocacy Center for the Elderly and Disabled 

1001 Howard Avenue, Suite 300A 

New Orleans, LA. 70113 

(504) 522-2337 
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BETTY AUSTIN, on behalf of her minor 
daughter, Detra Austin 



UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF LOUISIANA 

CIVIL ACTION 
NO. CA 87-741 A 
JUDGE PARKER 



Plaintiffs 

versus 

DR. THOMAS CLAUSEN, et al. 
****************************************************************************** 



Considering the foregoing Consent Decree, signed by al parties in the above* referenced 
action on l^^Mh f-t&w*- I 1988: 

IT IS HEpH^ORDERED that the attached Consent Decree shall be entered as the Order 



of this Court, this g \ day c 



, 1988, Baton Rouge, Louisiana. 



ERIC 



'JOHN V. PARKER 
UNITED STATES DISTRICT COURT JUDGE 
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RESEARCH 

MICHAEL STRONG, PH.D. 
Language Learning and Education Among Deaf Students: 
Overview of Some Issues 

The main educational hurdle faced by deaf students is to acquire the language of the community 
into which they are born. For many of these students the language of the community becomes 
neither their first language, in the serse that they do not achieve native-like grammatical com- 
petence, nor their second language because they may not be exposed in early life to any language 
they can readily acquire. More than 90% of deaf children are born into hearing families who do not 
use a natural sign language. Some will be exposed to a natural sign language, such as American 
Sign Language (ASL), when they enter residential school; others who arc mainstreamed in schools 
with hearing children may not have contact 'vith the language at all, or until they become involved 
in the deaf community. The small percentage who have deaf parents are usually, but not neces- 
sarily, exposed to a natural sign language from birth and thus acquire a first language in the 
normal developmental stages. Whatever the circumstances, communicative competence in a signed 
language, unlike in a spoken language, is readily acquired by deaf students, but for most of them 
it functions as a late-acquired first language. 

Communicative competence in English is problematic both because there may not be the first 
language base and because a hearing loss blocks the major channel for language input. Language 
acquisition is dependent on input. No input equals.no learning The prognosis for auditory 
language learning in a deaf child depends on several factors, of which the most important are: a) the 
severity of the hearing loss (although even moderate losses can seriously aOect acquisition); b) the 
qu ahty of the residual hearing, reflected in the child's speech discrimination when using a hearing 
aid; andc) the age at which the loss occurs, with the important distinction being whether language 
has already been learned (postlingual deafness) or not (prelingual deafness). The extent of the 
^ 's involvement in the child's education also ap^ars to be v.-ry important (Bod ner- Johnson, 
1986), along with intelligence, socioeconomic status, and the other factors which aOect the educa- 
tional progress of all children. In the most intractable case, the child will be profoundly deaf from 
birth, born into a hearing family, and because of the sensorineural damage to the inner ear will 
receive only limited benefit from a hearing aid. In order to realize how restricted the input can 
potentially be, we should consider the sources of linguistic information remaining to such a child. 
As we will see, both the auditory and the visual channels provide reduced, fragmented input. 

Auditory Information 

One source of linguistic information is sound amplification by means cf a hearing aid whose pur- 
pose is to boost speech sounds to a level of intensity above the threshold of the deaf person's residual 
hearing. Even when this is possible, amplification may provide fragmentary audi^ry .^formation, 
since hearing aids cannot compensate for damaged hearing in the way that {*ectacleo conect 
vision. Hearing sensitivity may remain for some frequencies but not others, and the neural struc- 
tures regaining may be damaged. Both the restriction of range and the damage to the inner ear 
may provide only a distorted signal to the person. In addition, information is likely to Se missing 
because English is a stress-timed language in which the heaviest stress and longest duration are 
given to the content words, with function words being spoken casually, repidly, and with less inten- 
sity such that they may not be boosted by amplification beyond threshold. Thus, in a phrase such 
as to the school ' produced casually in running speech, only the vowel sound for "school" may 
remain, and the proposition and article which complete the syntactic constituent are likely to 
vanish Inflection? such as As/ on verbs and plural nouns or AeoV on past tense verbs are also 
unstressed and difficult to perceive, often resulting in the loss of crucial information and making 
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the acquisition of the grammatical rules of English difficult for the learner. It is rather like some- 
one in Siberia trying to learn English from broadcasts on an weak radio reciever. 

Visual Information 

A second source of -nput, whether from straight oral input, or speech accompanied by signs, is 
lipreading. The information provided by lipreading is limited in two major ways: first, intake does 
not occur through 360 degrees as does hearing, but must be in face to face contact. Second, and more 
important, linguistic information on the lips is far from complete. Many visible sounds look iden- 
tical to the lipreader (eg. /b/, /p/, and /m/; or lM t /d/, and /n/, and many vowels), while other sounds 
are not visible at all. In casual speech, about 40% of the phonemes are visible. Since successful 
lipreading relics on much intelligent guessing, it is thus correlated with skill in English. Thus, 
postlingually deaf persons are likely to be better hpreaders than the prelingually aeaf. The 
Siberian, in this case, is trying to learn English through interactive video, with no sound. 

A different kind of visual information might be available through a signed code for English, several 
of which have been developed by educators for teaching purposes (and these should not be confused 
with natural sign languages such as ASL, British Sign Language, French Sign Language, etc). Here 
again, the input tends to be restricted. If signing takes place in the home at all, parents are usually 
themselves only beginners, and have trouble including all the information from the spoken message 
in their signs (Swisher, 1984). Teachers, too, although often more fluent signers, do not tend to 
match the signed component with the spoken elements of their language (Marmor & Petitto, 1979; 
Strong & Charlson, 1986). Often missing are the same elements that get lost by those relying on 
amplification such as articles, past-tense morphemes, and plurals. Also such language, even when 
complete, is hard to process for the observer, because, in order to represent all the grammatical 
elements of English, signs are added in strings (thus a single-syllabled word such as "cars" becomes 
two signs CAR + S, and "walking" becomes WALK + 1NG, with equal emphasis on all elements). 
The resulting output takes much longer to produce than either spoken English or the same infor- 
mation in ASL (which uses facial expression to convey grammatical information concurrently and 
hence speed things up), and is thus very taxing to decode. Given the incomplete input and the 
potential conceptual problems of learning an auditory language through visual means it is not sur- 
prising that deaf students have problems figuring out the grammatical rules of English under these 
conditions, lb carry the analogy perhaps too far, our Siberian is now able to discern only nouns and 
verbs, unmarked for number or tense. 

A third source of visual input is print. This is theoretically the only source of complete English to 
a deaf person, and it is tempting, when first confronted with the problem of language learning and 
deafness to think of reading as the best source of linguistic input. Study after study, however, has 
shown the low reading levels of deaf students, usually characterized as no better than fourth grade 
on completion of high school tWrightstone, Aronow, & Moskowitz, 1963; DiFrancesca, 1972; Conrad, 
1977). There are logical reasons why it is not easy to learn a language through print alone. In 
mother-child interaction, so important in early language acquisition (Snow, 1984), the mother not 
only makes language optimally comprehensible by use of context and gestures, but also by 
adjustments such as simplification, repetition, and rephrasing). No such contextual support or on- 
line adjustment is available on the printed page. Missing, too, are intonation, stress, and pitch. 

Educational Options 

Given the extreme disadvantages of acquiring English under these conditions, and the great 
variability among deaf children m hearing loss, home environment, parental motivation, etc, it 
follows that these children need educational environments individually tailored to their needs. It is 
also clear that whatever educational program is selected, and there are many different choices 
available, the student needs a great deal of special support in order to overcome the barriers to 
learning English that deafness creates. 
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For many years, the biggest debate in deaf education concerned the merits of an oral versus signing 
environment. Such an issue can never be satisfactorily resolved as long as people arc searching for 
THE best system of education. More recently, in the footsteps of the civil rights movement, the 
trend has been to recommend mainstrcaming for deaf students alongside their hearing peers. 
Again, it should not be assumed that any one system is best for all children, and the focus needs 
to be on what conditions optimize performance in the chosen program, not which kind of program 
is best. After almost fifteen years of mainstrcaming, reading levels among deaf children have not 
improved, and anecdotal reports suggest that levels of integration arc no greater. A recent study of 
mainstream programs in Northern California (Strong, Charlson, & Gold, 1987) showed that; a) pro- 
grams had few formal criteria for selecting children for mainstrcaming; b) services varied con- 
siderably from school to school, tending to be inadequate, especially with regard to interpreting; 
c) very little academic mainstrcaming took place, with most children spending time with hearing 
peers at lunch or in non-academic classes; d) amount of academic mainstreaming was associated 
primarily with high reading levels, suggesting that the better readers continued to get main- 
streamed while those who did poorly in English dropped out. The implication here is that oppor- 
tunities for mainstrcaming were not equally available to all deaf students, even if it was considered 
desirable for other reasons. 

For a deaf student to succeed academically in a regular classroom, all the problems associated with 
access to English input mentioned above have to be overcome. This might be achieved with the help 
of interpreters, teachers familiarizing themselves with the process of liprcading, adequate hearing 
aid devices, extra tuition, and so forth. However, academic success is not the only important out« 
come. Socialization and cultural identity arc also involved. As Rutherford (1988) observes "An 
environment created solely by a sensory deprivation docs not make a culture*' The crucial element 
in cultural identity is language, and for deaf individuals that means ASL. Thus a deaf student in 
a mainstream setting without peers who share tt.at language will feel isolated as long as his or her 
limitations in English prevent easy access to members of the majority culture, Hearing students 
irom other countries cither maintain their own cultural identity while attempting to become bi« 
Unguals (as is typical of thos of Hispanic or Chinese origin), or forsake their native culture and 
become fully integrated (as tended to happen among Japanese immigrants). Doaf students who are 
mainstreamed often have neither of these options. 

The following quote on the topic of socialization is taken from an article by Joanne Grccnberg: 

Milan's concern is not intellectual but social. 'In the mainstream classes I see, there arc 
usually only one or two deaf kids. Maybe the whole school has three; one 8-ycar-old boy, one 
6-ycar-old deaf girl, and one 13-ycar-old girl, for example. These three arc put together in a 
resource room because they arc deaf. They have nothing else in common. They arc given an 
interpreter and left to pick up what they can. At lunch they sit in a corner by themselves or 
with other special cd kids with whom they have nothing in common but their spccialness. 
Legally it's a least restrictive environment; in reality it's not environment at all; said Milan. 



Reports from teachers at Gallaudct also suggest that students who come from mainstream settings 
tend to have trouble socializing, even though academically they are often well prepared. Such 
reports raise concerns about the social and psychological implications for deaf children who arc 
isolated from others like themselves and arc often not equipped with the communication and social 
skills to become active members of the majority culture, The fear is that they then become isolated, 
lacking in self-esteem, lonely, and unassertive. 
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Ii; summary, deaf children face special problems with language acquisition that set them apart 
from hearing American children or speakers of other languages. Educational choices need to be 
taJored to the individual child, and accompanied by all the support services possible to overcome 
ihfe barriers to communication, access to input, socialization, and the formation of a cultural iden* 
tity. No single educational program will be suitable fo? all deaf children. Often, a least restrictive 
environment may be one that enables the deaf child to develop an identity among peers who use the 
same language, while having access to an appropriate academic program. 
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SAMPLE TESTIMONY 
Commission On Education of the Deaf 



Lawrence J. Brick 

In present k this testimony, I contribute my understanding of deafness from three cxpcricntal 
perspectives: I am a trained psychologist who has worked with deaf children for over 25 years as n 
teacher, administrator and counselor, I am a deaf consumer with a profound hearing loss from men- 
ingitis at 10 months of age; and last but not least, I am a father of a son with a profound hearing 
loss from birth and have been privileged to live through the upheavals, for better or worse, that 
were created by PL OA 142 that mandated education for all handicapped children. As a parent I 
learned through my sons sharing of his experiences factors that make for the most appropriate 
learning enviornmcnt-not educational plan for deaf children. 

There are two parts to this presentation: first, my own personal experiences and observations in the 
educational rearing of my deaf sona difficult, but personally rewarding job that is not yet complete; 
and secondly, my professional experience and observations m working with children from center 
school and mainstream settings. 

My fifteen year old son is now a so^^niorc at a prestigious private high school with fuli tunc sign 
language interpreting services. His grades hove ranged from D in Latin to A in geometry and his 
average is in the C's. Like most teenagers, he'd rather be out playing ball, flirting with the opposite 
sex. and enjoying the camaraderie of his deaf peers. He is considered by any standards established 
by special education programs throughout the country an excellent candidate for niainstrcaming. 
His achievement scores in all subjects ore above grade-level compared with students of normal hear- 
ing; his verbal and non verbal intelligence scores qualify him for gift>d programs with children of 
normal hearing; he comes from a wry supportive and strong family with deaf parents who are 
highly cducntod professionals in the field of the deaf; his speech is partly intelligible to the trained 
ear and his lip reading is as good or better than many profoundly deaf students being main* 
streamed today; he is a leader among deaf peers, often respected and sought by them. 

From birth he has been in a total communication environment and from 2 until graduation 
from eighth grade, he hes attended center schools for the deaf. When he • » 7 years old he was 
majnstrcamcd in the afternoons at the local public school with a teacher aide who knew some signs 
and kept him informed of what he needed to da A\ the oges of 8 and 9 he participated in the public 
school program for gifted children which met one day a week. lie had the services of a certified 
interpreter for the deaf. He asked not to be continued in the gifted program because of loneliness 
and isolation during recess, lunch, and ploy and his desire to U with his deaf peers for social 
interaction. His main conversational and social contact in the gifted program was his interpreter. 
At age 10 he attended an oral center school for the deaf where hs stayed for three years. In his last 
year as an eighth grader he was moinstrcamed in the local public school for English and pre- 
algebra while taking other classes at the center school. He was accepting of the mainstrcarned 
classes as long as he had the center school to fall back upon for social contacts. 

Upon completion of his elementary education he was enrolled in a private hearing high school and 
received the services of a full time certified interpreter. He is currently in his second year of high 
school. While he is being challenged educationally, his social and leadership needs are not being 
met. He has mode only superficial acquaintances despite excellent efforts by a very competent staff 
at the pnvntc school and cooperative efforts at the local center school for the deaf. 
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Some of the other problems my son has experienced in the mainstream situation concerns I* s 
limitations of interpreting services. Often educators assume that with an interpreter one can 4 
full participant in his class or group. But the deaf individual is at the mercy of the skill level of the 
interpreter, not to mention the personality and all the other variables that one considers in deter* 
mining the effectiveness of a regular teacher So in this situation my son has had to deal with two 
human variables — the competency of the interpreter and if he's fortunate to have a competent in- 
terpreter, then he has to deal with the competency of the teacher with little understanding or 
knowledge of the deaf child's world. Then what about the times that the intcrp/etcr is out sick and 
there's no substitute or if a substitute is available, his competency is questionable? No involved 
parent would permit his/her hearing child to be taught by a teacher with poor command of spoken 
English, yet that's the equivalent of what can sometime* happen with my child with his interpreters. 

With the interpreter m the classroom it is difficult for him to participate as equals with his hearing 
classmates. The interpreter is two or more sentences behind. Because of this lag, it is difficult for 
him to ask questions or make comments. He is very frustrated in this and he has to put up with 
this all day long. Also his visual contact is limited to this interpreter and it is very tiring and 
unnatural to be focusing nil day on one person. In the center school environment, the interaction 
is spontaneous and my sop can look at whoever has the floor, have visual interactions with that 
speaker, and contribute as part of the group. 

An important part of high school life is being a part of the mainstream of the social and political 
life of the school. The social interactions within a school is a microcosm of the real world. Because 
of the communication barriers, his accessibility to the gossips, rumors, teenage repartees, and 
various communication based non academic school activities such as drama, student body govern* 
ment, etc, are limited. Because sports require relatively little communication, he can be o part of 
this — but his participation is limited to the times they practice and compete. He is net a part of 
his teammates verbal interactions in the sharing of their experiences they had that d;^ — th e joys, 
disappointments, planning of strategies, congratulation*, etc that go into bringing players together 
in an intimate way. He ts missing out on the opportunities for learning to develop meaningful rela- 
tionships, understanding social interactions and feelings, and being exposed to the multicultural 
ar.d multi sociocconomic backgrounds and experiences of his peers and such exposures are extreme* 
ly important for the deaf child if he is to be prepared to be a part of the multicultural and multl* 
socioeconomic world that he will eventually be a part of as a wage earner end taxpayer. AD these 
interactive experiences contribute to his developing social and leadership skills and arc easily 
accessible to him in the center school for the deaf environment. 

Another important part of his needs is to understand himself as a deaf individual — his identity. 
Hearing peers and adults in the mainstreamcd world have very little expertise on how to survive 
and get along as a deaf individual. Simple things like how does one know where to get off at a train 
station when stops are announced over the speakers are shared by deaf peers. On a more sophisti- 
cated level, how does one get nlong with hearing people and in the hearing world in various situa- 
tions as a deaf individual arc shared by deaf peers and deaf aduit role models in center schools for 
the deaf. Such peers and d . adult role models have a wealth of experiences that are ptsscd on to 
others. Some call it deaf culture - the art of survival as a deaf individual in a non deaf -world in 
getting around one's limitations is shared nnd disputed in the world of the center school fur the 
deaf. A mainstream setting ^s not provide this type of training and preparation on how a deaf 
person is to function in the larger hearing world. 

Because of my wife's and my observations of our son's mainstreaming experiences, we are consider- 
ing sending him to a center high school for the deaf next fall. In summary, despite efforts on the 
part of tht private school, questions have been raised as to the most appropriate ALL AROUND 
program for him. Notice that we did not say most appropriate EDUCATIONAL program. It is the 
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total development of our son that we are concerned about. Our son has flourished not only because 
of the unusual circumstances of his family background, but also because he spent his formative 
early elementary years in a center school environment where he learned about human relation, 
ships and getting along with others, and developed an understanding of himself with his assets and 
liabilities as a deaf human being while receiving an appropriate education. His confidence and 
security within himself comes not only from his family but also from his experiences in relating 
with and being accepted in a center school environment where he could understand and be 
understood by everyone and where he developed a strong sense of identify of himself as a valued and 
cherished human being. 

Now we come to the second part of my presentation which is to share with you my observations and 
experiences as a professional in working with deaf children who have been mainstreamed. Many of 
the concerns and observations shared above about my son apply more seriously to these children as 
they do not have the advantage of well educated deaf parents with a comprehensive understanding 
of what it means to be deaf. These are the children that in many ways say to their parents, "You 
have to be deaf to understand." 

Because of communicationbarriers their choice of peers is often limited. They must screen out hose 
peers whom they cannot lip read. That leaves those hearing peers who are lip readable. Now the 
peers must be further screened to those who arc willing to be patient with them and repeat or talk 
slowly. Then there are other screening processes that need to take place and they vary with each 
mainstreamed deaf child: is he willing to learn the sign language? Will he repeat what the others 
are saying? Does he like small groups or is he the kind of person that likes large groups? and *>o 
forth. By the time the screening process is complete, his choices become very limited. If he's for. 
tunate to find a few who meet his criteria, then he may become possessive of such peers by con. 
stantly seeking them out and/or monopolizing the conversation so that he doesn't have to struggle 
to understand. This is not a normal way to choose or make friends. Friends are chosen because of 
similar interests, values, goals, activities, culture, etc, not because of whether the person is patient 
or easy to understand. Without the communication barriers, the deaf child can choose whom to 
accept or reject. The deaf child in the Mainstreamed environment often has very limited choice of 
peers with whom he can develop meaningful relationships. In their intense desire to be accepted, 
they become vulnerable to undesirable influences. They get involved in activities that are visually 
and kinesthetically stimulating and require little communication for enjoyment (ue. drugs, alcohol 
sex, etc) ' 

Some such children often become withdrawn. I remember one 15 year old girl who was diagnosed 
as pre-psychotic and on the verge of a nervous break down; hospitalization was recommended. For- 
tunately her parents sought a second opinion and brought her to me. When asked how she perceived 
her difficulties, she shared her experiences in the mainstreamed setting. She was in a hearing 
classroom with three other hearing impaired girls. She explained that she couldn't understand the 
teacher and the other students, that she was unhappy and lonesome because she had difficulty 
making friends with hearing peers and that they were not patient with her. When asked how the 
three hearing impaired classmates were faring, she replied that they were hard of hearing and were 
able to follow what was happening and related more easily with the hearing peers. The more I 
listened to her, the more I was struck with how well she understood her environment and her 
helplessness. She recognized that she was withdrawing and no one seemed to be able to accept her 
explanation that it was very difficult for her to function as equals because of her communication 
problems. When I evaluated her, she proved herself to be gifted. Placement m a center school for the 
deaf was recommended - not hospitalization and not therapy unless adjustment difficulties in the 
center school became evident. The recommendation was followed. This bright young lady entered as 
a freshmen in this high school at a residential center school for the deaf and in three years 
graduated from high school after skipping her sophomore year. She went on to Gallaudet for her 
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B A. and then for her M.A. at a hearing college and is a successful teacher of the deaf. This young 
lady's symptoms of withdrawal and unhappiness is what I call "a normal reaction to an abnormal 
situation". And such depression, loneliness and unhappiness is not uncommon among hearing 
impaired students in hearing environments. 

I remember a boy who was borderline hard of hearing and deaf. In a quiet environment he could 
understand others while lip reading. With the use of an amplifier on the phone and the speaker 
choosing his words carefully, he could carry on a phone conversation. He was an outstanding 
athlete, a star on one of the high school athletic teams. Nevertheless, he talked about death and 
dying. He said that if he died, he would be able to hear. Outside of team sports, he had little social 
life- He shared with me many experiences he had at school such as his hearing peers being im- 
patient at v -'»ng to repeat for him or telling him that what was happening wasn't important. 
Sometime 't self-conscious because his hearing peers asked him to repeat. He sensed a 
distance between his peers and himself and didn't know how to get closer to them. He also had 
difficulty keeping up in the classroom, but refused interpreting services because he felt self- 
conscious. He felt inadequate as a human being and thought it was because of his personality that 
he had difficulty making friends. He nad little or no understanding that many of his problems in 
relating with others were related to his hearing loss and not because of some defect in his per- 
sonality. After several months of counseling he learned that many of his difficulties and his feelings 
of inadequacies were a normal outcome of his hearing loss and his self esteem improved. Then he 
was introduced to deaf peers like him at a party for deaf ♦ .nagers and from there the rest is 
history. He now accepts interpreter ,n the classroom. He is not concerned with developing close 
friendships with and being accepted by his hearing peers. He continues to take advantage of the 
offerings of the hearing world by being a member of the men's athletic league and he has brought 
several deaf athletes to be on the same team with him. Through his deaf friends he has learned 
more about himself. Although this is a success story, how much better would his mental health and 
self esteem be today if he had the advantages of the center school environment. What emotional 
scars does he carry as a result of these experiences? One can only speculate. 

Not everyone I've met suffered in the mainstream situation or suffered because they did not have 
the benefit of a center school environment. I remember a lovely, enthusiastic young lady, full of life 
and brilliant, too. She was an excellent student. She had a few hearing as well as deaf friends. She 
was comfortable with herself and craved to learn more about life and herself. She had a positive 
outlook on life. It goes without saying that she came from a very loving and supportive family. She 
was comfortable wivh her deafness, but understood little about it She was different than many 
others I know in that she wanted to know more about being deaf and how it affected her. She played 
the lead role of Sarah Norman in the annual high school play "Children of a Lesser God" and 
learned more about herself as a deaf individual. She was introspective, yet outgoing. I had high 
hopes for th s young lady. Recently I bumped into her at Gallaudet College — still enthusiastic and 
lovely and still seeking to learn more about herself. She loved the college because as she said in her 
own words, "I've learned more about myself and my deafness and deaf culture in the few months 
that I've been here than I have in all the years of going to hearing schools and I love it. I wish I had 
learned this when I was younger." This blossoming of self understanding is a natural, ongoing and 
comfortable process that takes place in the center school environment where deaf children, deaf 
adult role models, and sensitive and aware hearing people blend together in interaction in fostering 
the total growth of these deaf children. 

This testimony would not be complete without the sharing of my own experiences and my life. I also 
am a product of mainstreaming. Like the others described in this paper, I am gifted and come from 
a strong, supportive and well educated family. The experiences of the children described above are 
also my experiences. As I share with you the struggles of these children for identity, acceptance, and 
under* jnding, I am reminded of my own struggles as a child in search for myself. The children 
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described here are more fortunate. They had early interventions as teenagers after making contact 
with a trained deaf professional who was able to quickly get to the root of the problem. Such profes- 
sionalsare rarely available in public school settings. My early interventions didn't take place until 
I finished college and then I had to spend most of my adult life understanding my identity a nd 
working through my anger at being deprived of the opportunity, no, my right, to grow up with deaf 
peers. My greatest personal growth took place, not in the mainstreamed environment with hearing 
peers, but in the center school world of deaf adults who understood my pain and my struggles as I 
understood these children's pain and struggles. '66 

In closing. I feel as a pe^n interested in the development of the whole child, the issue is not what's 
the most appropriate EDUCATIONAL program, but rather what's the most appropriate TOTAL pn> 

Z**Z£>n Cn * ^ ChUdren deSCribed above were 3,1 * fted - What about those less 

endowed? The children came from supportive and caring families. What about those less blessed? 
I feel ttecenter school for the deaf experience offers the deaf child the best training and preparation 
for effective functioning m the hearing world as a deaf adult. Getting along with hearing people or 

k >l i^i^il 83 "" 6 *° rld *? d . e P endent necessarily on the mainstreaming experience or 
whafs called The Least Restrictive Environment", but rather on the child's understanding of 

liSZI ^iT 3 " bc,n& and tMs is most easi,y acquired^ the center school environment, 
otherwise described by many professionals in the field of the handicapped as "The Most Restrictive 
environment . Ironic, isn't it. 

This presentation has focused on the all or none type of educational programs and my perceptions 
on their effects ori .the deaf child's growth - the mainstream environment in which the deaf child 
is surrounded by hearing peers and the center school where the deaf child is surrounded by deaf 
peers. There are many programs throughout the US that offer a compromise; the resource room 
^mn^ hca "/* pu bj lie school setting. Without a close look at such programs, it looks like a nice 
compromise; the deaf child has the "benefits" of both worlds. The deaf child spends most of his 
school day in the resource room with his deaf peers being taught by a trained teacher of the deaf 
and he may be mainstreamed in various non-academic classes like art, PE, recess, etc 

Usually in such programs, the expert on deafness is the teacher of the deaf. The support services 
^Wv1 U hL -°J Z g " 't f^ ch0 J°e isl ' counselor, audiologist, supervisors, and administrators 
with expertise in the psychology of deafness. Some public school systems through the LEA may 
have access to some of these services, but they are not easily available for they are out in the field 
at other classes for the deaf. Also such programs not infrequently are unstable because the sites of 
such resource rooms are often changed every year meaning that the deaf child enters strange sur- 
Z 2« iion^.^" IS i" " * \ N ^ the entire team of profeiionaTs 

a T ^ and CaS,Iy aVaiIabIe to provide and «x>™na*e support services quickly as 
needed, and the children return to familiar surroundings annually. If one further delves into these 

t^ZZ *^VS \ WWe ^ ° f abiHtieS and agCS w,th,n a cIa " * ^ difficult fo^ 
rf^f rhnf? P 2? hom °g eneou s groupings that a center school with a large number of 
^ t can ! P™ 1 ^ ™ e <* nter school is in a far better position to meet the individual needs 
fn??Ul£ w T^T^Hm^ 10 th ° chUdrcn hom ogeneously relative to age 

In 1 45^7 W t 3 o f 6 ^ ChlW ^ ° Part of t he social and political life of the school? 

^ 7 ■ v W0 / H i and a l a,n of «> mm «nication barriers, he is missing out on the 

S ° ft fact,v,t ! cs and relationships that take place within the public school complex. Also his 

^Zofj^^ VCrQly n0t ° n,y ***** of sma11 ™ mb «* but also because of the 

heterogeneity of his group, Such programs ofier few, if any, opportunities for barrier free com- 
munication enrichment activities *, the deaf child to be a part of. i* intra-murals, S^yTd 

f D ' various etc And these children g0 home to hearing enL^mtnU fun" 
tionmg on the fringes among the neighborhood group of children. 
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As I come to the end of this presentation, I am aware that I have shared my observations and 
experiences, but haw not offered any solutions. PL 94-142 was passed with the intention of offering 
parents greater involvement in the education of their children. In practice it has resulted in restric- 
ting the parent's choices. The parents have a say so in what will be taught and what kind of ser- 
vices will be provided. But they have no choice when it comes to the type of school setting they want 
for their child — the LEA or the Center School. There are some LEA programs that do an adequate 
job and the parents are happy with the program. Maybe the program has an unusually strong 
teacher or it happens to be fortunate in that it has a group of children that are similar in age and 
ability. Perhaps some parents prefer to have their children at home instead of living away at school. 
The choices should be available to them. In conclusion, I feel that the law needs to be modified so 
that ; t looks at the educational, emotional, and psycho -social needs of the deaf child and that 
parents are given the freedom to choose between the program offered by the local LEA or the Center 
School. Such modifications will go a long way towards carrying out the true intent of the law and 
that is to give each parent the opportunity to be involved in the educational planning of their deaf 
children and be able to influence not only what kind of educational plan, but also the kind of set* 
ting they want the plan to take place. 
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SAMPLE TESTIMONY 
Commission On Education of the Deaf 

Sandy Harvey 

Mr. Chairman, Mr. Vice-Chairman, Distinguished Members of this Commission: 

My name is Sandy Harvey. I am the parent of two children, the younger of whom is my 13 year old 
deaf son, Daniel. I come to you on behalf of an organization which represents over 1,000 parents 
from Northern California. I come to you to speak about the needs we see for our childrens' educa- 
tion. More urgently, I come on behalf of deaf children in our state and others who need and deserve 
the best education our schools can'provide. 

My premature son, who was diagnosed profoundly deaf at 10 months was born at a time when our 
country was acknowledging the value of, snd its responsibility to, each of its citizens. By the time 
Daniel entered school, public law 94442 was becoming a law familiar to all parents of deaf children. 
That law became our hope, our dream, to obtain the services our children needed and deserved. 

We thought the law said our children had a right, a legal right, to a "FREE APPROPRIATE PUB- 
LIC EDUCATION." The law said, FREE: Simple enough, we thought. To us free meant without cost. 

Following heart surgery at about 18 months of age, my husband's company transferred us to Fresno, 
California. We had.been using total cor munication with Daniel since his diagnosis. The local 
school dutnct refused to use total communication in their programs until a child was 5 years old 
After three frustrating weeks, we removed Daniel from the program. For the remainder of the 
school year I discovered "Free" mea nt driving him 80 miles daily to the nearest appropriate pre- 
school, fhe rest of his day was spent going to private speech or physical therapy. 

We began our quest for the perfect program. We found a program for two and three year olds in the 
bay area. Since Daniel was not walking, r/e were told that they could not accept him. At two and a 
half he began to walk and entered the program. Unfortunately, at three years of age, Daniel requiied 
heart surgery again. Upon being released from the Doctor, the teacher refused to take him back 
because he had missed so much and it would interfere with their end of the year achievement scores. 
For the last three months of school the only program ofiered to us was a once a week home tutor. 

We found out that "FREE" meant fighting for proper assessment and diagnosis. FREE meant dnv 
ing, for ^doctors, audiologists, psychologists, speech therapy and appropriate school placement. I 
found that FREE too often meant that the school would give my child services he needed, only if 
it could be arranged without expense or inconvenience to the district. 

Our quest cont inued to Sacramento. Daniel spent the next two years in pre school. At the end of the 
second year, his teacher became frustrated with his slow progress and asked to have some testing 
done. Unfortunately, the psychologist doing the testing could not sign and was unable to offer much 
useful information. From another parent, we heard about an assessment center for deaf children in 
the Bay Area. Eventually Daniel was evaluated. Daniel had an average .Q but had many severe 
yarning disabilities. The assessment team ofTered ideas and suggestions on how best to help 
Daniel. That summer we hired a tutor to work with Daniel and we were pleased with the progress 
he was making. y b 



57 



124 



Two weeks after Daniel started kindergarten the,teacher set up a conference. She wanted to know 
if I realized that all of the children in her group, except Daniel, were ready to start reading? Also 
she stated that, she resented the outside suggestions and guidelines on how to teach deaf children. 
She asked me to consider a private tutor. I notified the program specialist of our meeting and she 
said it would be best to keep Daniel home from school for a few days until she straightened things 
out One week later Daniel was transferred to a different school and put in a classroom with eight, 
nine and ten year old children. He had just turned seven years old. I requested a new IEP meeting. 

Using the information from the assessment, we were able to write an IEP which met Daniel's 
needs. The teacher said it was appropriate but refused to sign it because she felt she could not teach 
Daniel and six other deaf kids with only one teacher's aid in her classroom. 

No one wanted our beautiful little boy. No one wanted to be his teacher. He had done nothing wrong 
exceptto survive and because of that he had learning disabilities. 

We filed a complaint and hired a lawyer the next day Daniel did not go to school because we had 
no idea where to send him. The teachers union representative called to chat and it became apparent 
that our case was being used to get some teachers aids and interpreters in the classrooms. 

In order to avoid going to court, we settled on placing Daniel in a small deaf program out of our 
district. This program consisted of one teacher, a teacher's aid and five children ranging in age from 
three to twelve years old. The teacher had no two children working at the same level so she saw no 
reason why she could not teach Daniel. For three years I drove Daniel 90 miles daily. 

The law said "APPROPRIATE". Proper. Right for our children. What could be plainer? The law 
promised our children an appropriate education, geared to their individual needs. 

Or so we thought. 

The law promised our children a "public" education. This term we were sure we knew. Public. 
Within a community. In the mainstream. Among their peers. Among their friends. 

Or so we thought. 

We found, once again, a marked difference between our understanding of the term and what was 
provided our children. Some place between Congress and the school, the plain meaning of words 
had changed. In our son's schools, "public" meant hidden, down the hall, in the "special" classroom 
for "special" kids. Out of sight Tbo often, out of mind. 

Some of us found that "peers" meant whatever other deaf kids happened to live within the district 
boundaries. Different ages, different abilities, those were their peers, their only peers. 

Finally, and most essentially, the law promised our kids an "education". Reading, writing, 
arithmetic. But more than this. Civics and sciences. Sporta and student councils. Clubs and 
organizations. Activities. The things that our hearing kids did in and after school. All those things 
that combine to "round-out" our kids — to change academics to education. 

Education, or so we thought 

After struggles which, for many of our families, have included leaving our homes, changing our 
careers, disrupting our lives and the lives of our other children, we have found, at last, a place 
which gives words the same meaning as we da Which gives laws the same reading as we da Which 
thinks, as we do, that our deaf children deserve better than they had experienced before. 
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My son is now fortunate to attend a school with a large number of other deaf children, with lessor 
and greater abilities, who share a common language, who feel a common pride, and who create a 
common identity. Where there are adults who share the same characteristics. Where there are 
realistic challenges to meet and real pride in accomplishments. Where there is a community of 
peers. Where appropriate means OPTIMAL, not adequate. Where learning is maximized, accom- 
plishments ere recognized, and lives are normalized. Where our children are normal kids. 

Three years ago we moved to the Bay Area so that Daniel could attend the California School for the 
Deaf, Fremont. Let me tell you about my son now. Although I have seen no miracles in reading or 
spelling, his language has grown to a point that he can argue with me about wanting his hair cut 
short on top and he can tell you about his plans to work at McDonalds when he becomes 16. 
Frankly, he thinks he is hot stuff. He is a boy scout, belongs to 4H, bowls, skis and is capable of 
riding his bike to the store to buy ice cream and come home with the right amount of change. He 
may not be capable of getting a High School diploma but we are certain he will become a tax paying 
citizen of the United States. 

More than a decade ago, this nation promised its children - ALL of its children - the right to a 
free, appropriate, public education. That promise has not been kept. The promise has not been kept 
by a Supreme Court which holds that appropriate means "of some benefit", but not equal to the 
opportunities provided hearing children. 

It is time, it is gravely and greatly past time, for this country to keep the promises it makes. It is 
time for Congress to tell our President and our Courts, that a free, appropriate, public education 
means a free, appropriate public education. 

More than a decade ago, the law which made these promises went into effect. It is time now for 
that law and those promises, finally, and fully, to be given effect. For your efforts toward that end, 
I thank you. 
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SAMPLE TESTIMONY 
Commission On Education of the Deaf 



Marilyn Cassidy 

My name is Marilyn Cassidy. 

I had to bring my own prop man. 

This book contains information on: 

PL 99-371 

20 USCA 24301 

Legislative History of 99-371 

The Babbage Report 

Special Problems report 1980 

This one contains: 

PL 94-142 

Legislative History of 94-142 
34 CFR 5300 
Manual 10 

Siegel's: A Barents Guide to PL 94442 
Board of Education vs Rowley 
Misc 

This is the Parents Guide to IEP 
Transcript of our Due Process Hearing 

With all the laws and regulations that have been written on deaf education, the gujde books for 
parents on how to be an equal participant in their child's IEP and the regulations to monitor corn* 
pliance that are even now being revised, parents still can t get a free and appropriate public educa« 
tion for their deaf children in this country. In spite of ali of these "rights" deaf children are still 
being abused under the guise of education and the parents are being denied the right or control to 
J - anything about it. 

I am very bitter that when my son was 14 months old, I was told by his school's program director 
that sign language was no longer used in educating the deaf, that it was the old fashioned method 
of teaching the deaf and that now all deaf children learned to speak. We then went through eight 
years and five oral programs doing everything they told us to do that was going to make that 
approach work and it wasn't working. I am bitter that we were denied the right in the very begin- 
ning to be informed on what were the methods for educating the deaf which would have allowed us 
to do what we were most happy to do, to take up our duty and our responsibility to make an 
informed contribution to the Individual Educational Planning future of my deaf child. I was robbed 
of that and I resent that. I see the harm that it did to my son. He spent the first eight years of his 
life without being able to communicate with anyone and I want to tell you the day I felt the impact, 
the pain 0 f realization of part of the effect it had on him. When John was eight years old, they had 
finally gotten a total program in our district and we put John in it. Within the first couple of 
months I got a call from his teacher asking me about a yellow bird that had been killed in the closet 
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door. That happened when John was 3 years old, 5 years earlier. I asked her how she knew about 
that. . . John had talked about it that day. It hit me that there must be hundreds of questions, con- 
fessions, expressions locked up in our bright little boy's mind that he had never been able to ask 
about or talk about. You see, he was the one who had accidentally killed the family pet in the closet 
door. I'm bitter that I was not equipped to help him with his feelings. I felt robbed. I believe it was 
abusive to our little boy and abusive to us as parents not to have been informed of the pro's and con's 
of oral vs total and that one program could not be appropriate for all deaf children. 

I have concern about school districts labeling what ever programs they can patch together 
appropriate. When John was ready for junior high the district supervisor had directed the program 
heads not to IEP one more student out of her district. I asked the director to describe then what 
kind of placement we could expect for John the following year. He would be the only deaf student 
in a local school with a couple hundred hearing kids. He had the expressive language level of a 
7 year old (expressive meaning that his teacher and myself were the only ones who could under- 
stand it) his reading level was not quite 1st grade. They would provide him with an aide tutor who 
could sign. A long way from being qualified to interpret in the classrooms. We decided to send John 
out of state for that year to a private school. But, on the paperwork, if you would-have come for an 
OnSite-Review, an audit of John's IEP, you would have read that John had an appropriate program 
with all appropriate services being provided. Another family had to sign guardianship of their teen- 
age daughter over to a family in the same to*n where the state school for the deaf was because they 
lost their state appeal. Ladies and Gentlemen: Many parents in this country have to give their 
children away to obtain the appropriate placement. 

I don't want you to think that I'm saying that all of these laws, etc are bad, some of them are 
excellent. I think the IEP process is wonderful, I've o.len wished that we could have IEP's for our 
hearing children. But as the Deputy Director of Special Education in our state said recently, "the 
IEP process looks great on paper, its when you bring in the human element that it breaks down." 
I want to tell you an example of that. Our twins were mainstreamed without an interpreter and 
w' hout our approval. When we complained about it we were told that it had not been spelled out 
i.i our IEP and we could not hold them accountable for that. So, at their next IEP A YEAR LATER 
we spelled it out, they were to be mainstreamed with an interpreter. The school complied, they 
assigned a student teacher to be their aide interpreter. By the way, she signed up for her first sign 
language claw the same week she became their aide interpreter. They had complied with the IEP. 
THE NEXT YEAR, we spelled out what we thought would be a qualified interpreter, but we didn't 
sign the IEP papers, we wanted to do some investigating as to what kinds of standards or guidelines 
were used for levels of qualification. Our IEP was in May, in June we went into the Superintendents 
Office and had it put on our IEP that we wanted a Certified Interpreter. Now I know that was ask- 
ing for the moon, but our strategy was that if we asked for the top we might get someone who could 
start off with more than "my name is. . .". Of course, the school district did not sign that IEP, so we 
filed for our fair hearing. That was June remember, our hearing was held in October. We got the 
ruling in November, technically, the school was not required to follow any criteria in hiring their 
interpreters, but, Catherine and Clare we^ not receiving their free and appropriate public educa- 
tion. Was the system working? The schooi nired the new interpreter in March, 9 months after we 
filed for the hearing. It was a good thing we won, our transcript from our hearing was missing an 
important section of our key witness's testimony. Another family in due process at the same time 
complained of what they believed was transcript tampering also, As you all might know, if you lose 
at your district level you can appeal to the state. But, they make their judgment solely on your 
transcript, you do not go in person. That other family lost. 

Let me ask you a personal question. If you were having an appendicitis attack right now and I told 
you that I had spent years of studying books on the perfect appendix removal operation and had 
attended hours of lectures by other people who had read the same books but had never actually 



62 



* 3 i 



ERiC 



128 1 



done the surgery cither, would you let me operate on you? I think not, and yet that is exactly what 
is happening to deaf children in this country, that is what happened to my son and he almost died 
on the operating labia Thank God that we were able to get him to a competent surgeon before it 
was too late. I feel bitter about a system that allows teachers, audiologists, program directors, 
district supervisors, state legislators who have absolutely no personal experiential knowledge or 
contact with the deaf community making decisions for my deaf children. The district we liv, d in 
wouldn't allow parents to visit either program, oral or total until after your child was IEFd into one 
or the other. I was told that the only reason parents wanted to visit those classrooms was so they 
couid gawk at my deaf children. It scares me to think of people with that mentality making deci- 
sions for my children. I took the next legal, logical step, I called our district comp..Lncc officer and 
filed a formal complaint. He ruled thcro was no violation. 

There was a turning point in our experiences. Our family is unique, thank God, we got a second 
chance. When we realized there was a strong possibility that we would one day have a deaf 
daughter-in-law and two deaf son-in-laws and a bunch of deaf grandchildren, we decided to get more 
involved in the deaf community. The effect that had on us was we started meeting more deaf profes- 
sionals. We asked them, "you're deaf, you're successful, what made the difference in your life? What 
advice would you give us? There was a continuity in their advice, I am focusing only on one, #1 
Leave this state, it is not a good place to grow up deaf. We asked them to please list their recommen* 
da t ions of a good state for the deaf to grow up in. California was always on the top of the list. I have 
to tell you I fought that for 2"- years, I grew up hearing that the whole state was going to drop off 
into the sea someday. (I'm still dealing with that fear). But my children are doing wonderful. John 
was eight and a half when he entered the Tbtal program, he got his first spelling list that year. I 
remember it because I was w> thrilled, now at last he was learning language and would learn to 
read. The list had words like cat, dog, red etc a total of five words, lb be able to give you the con- 
trast, I asked one of the twins just before I came here, "how many words were there on that spelling 
test you scored I0(yon? 76 and her list included words like endangered species. She is in approx« 
imatcly the same age range as John was, but she has been in an appropriate program. It was a good 
move, We had to move this family of 9 three thousand miles to find ihe Least Restrictive Environ, 
ment for our deaf kids. The point I think I'm making is, please lets have people who have ex- 
perience with deafness, deaf culture making decisions for our deaf children. 

What I would like to see is a national resource center on deaf education and services established; 
to make it possible for every parent of a newly diagnosed deaf child to be put in touch with the most 
up to date, comprehensive information. Information encompassing every mode of educating the 
deaf. Contact with support groups including deaf communities and parent groups. 

I believe that this commission wouldn't be faced with half the issues your having to address if the 
right, meaning qualified, people were put in the decision making positions. I think that it should 
be expected that anyone who was going to write regulations for the deaf, supervise programs for the 
deaf would be active in the deaf community. The devastating results of not having this is proven in 
Manual 10. I want it recognized that our deaf children's' needs are unique needs. As one example, 
Catherine and Clare are mainstreamcd and that's appropriate. John is not mainstreamcd and that 
is appropriate for him. 

The fate of my children was after the Babbagc Commission's contribution to the history of deaf 
education and life in this country for deaf people. I would like to leave here this week believing thai 
what happened to my children, which I believe constitutes abuse against deaf children and their 
parents and families will not happen to my future grandchildren who will be affected by this com- 
mission's contribution to the history of the life of the deaf in the United States 

1 sincerely and deeply thank you for this opportunity to share my experiences. 
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^pter2 Elementary and Secondary Education 



Summary Wc feel a <!ccf> concern about what occurs in die early years or a deaf 

person's life, through childhood, and adolescence. Whether an indi- 
vidual's hearing u impaired or tint, these are the critical, formative 
stages, which so markedly influence the later attainment of success 
and happiness. Failure or the educational s>slem to supply the sjsec- 
trum of services to which a deaf child is entitled under the provisions 
of the Education of the Handicapped Act (F.I I A) can— and all too 
often does— stunt an individual's natural growth toward mature, fully 
functioning adulthood; or. in a word, toward equality. 

In 1975 when EI I A was enacted, there was alreadv a tendency to 
encourage deaf children to attend public schools clmc to home rather 
than special or residential schools. This was due in mri to the mater- 
nal rubella epidemic of 1963-65. which caused deafness— and often 
other l>»ridM^|>s— in thousands of newborn*. By the time these chil- 
dren were rtady for school in the 1970's. their inllux put heavy. 
un</x|>ectcd demands oh residential schools at a time when enroll- 
ments were declining (leaving excess classroom ijxacc) in the regulav 
elementary schools. EIIA. declaring the right to appropriate educa- 
tion, with its cmpham on an individualized education program to be 
tailored to the unique needs or the individual child, resulted in more 
deaf children moving into local public school settings, usually inter- 
preted to be the least restrictive environment (I.KE). As a conse- 
quence, in recent jcars (1978-86). while special-school enrollment was 
oeclining. due mainly to the departure of the so-called "rubella 
bulge" generation, attendance of deaf children in regular schools wa> 
rising. 

Of the children thus " ma mstr earned." only altout half actually experi- 
ence any true integration, even on a pan-lime basis. Due to a lack of 
understanding or the nature and diversity of hearing impairment, the 
unique communicative. linguistic and social needs of the deaf child 
have seldom l>een met appropriately, particularly in the mainstream 
setting, despite the Education of the Handicapped Act* L.KK has too 
often been regarded as ttnonymous with maimtreaming: the regular 
clasu<H>m placement, even with supplementary aids and services, is 
often inappropriate. 

Little weight is given to the value of using the method of communica- 
tion the child has been accustomed to as part of hiv or her total pro- 
gram. (In fact, almost unrecognized is the legitimate status of 
American Sign language (ASL) as a full-fledged native minority lan- 
guage to which all of the provisions of the Bilingual Education Act 
should apply.) Also too seldom recognized is the need for a deaf child 
to have other deaf children as pari of his or her peer gioup. and to 
In- rxpoM d to deaf adults. 
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Elf mt nt*ry and Secondary Education 



Nor arc the rights and preference; of either parents or children suffi« 
cicntly respected. Support staff arc frequently inadequate and ill* 
trained. 

These arc a few of the shortcomings that our numerous reeommcnda« 
lions arc intended to remedy. One of our goals *ith the highest pri- 
ority in educating deaf children is to facilitate, by all available means, 
their acquisition of English. To be without a firm grasp of the English 
language is \o lack the "password" that permits entry into society- 
ana achievement of equality of opportunity. 

Educational and Legislative Cha-fes in student enrollment, educational legislation, and student place* 
Trends mtAt A*** greath influenced the elementary and secondary educational sys- 

tems sening students who are deaf. 

Just as educational options for all handicapped children ha\c 
increased, so ha>c educational options for deaf children in particular. 
These options evolved from the special schools of the early I800's to 
the current range of educational settings. Howocr. many issues such 
as appropriate education. least restrictive environment, parents* 
rights, assessment and evaluation, and program standards, which ire 
centrally relevant to the unique needs of these children, remain 
unrcsojtcd. Before making recommendations in specific areas, the 
Commission took careful note of the following educational and legis- 
late trends. 

While the total number of deaf students in elementary and secondary educa* 
lion declined by 22 percent from 1978 to 1986, the number sen-ed in lotal 
school settings actually increased. 

The Annual Survey of Hearing Impaired Children and Youth 
(Annual Surrey) conducted by the Callaudet Research Institute co\crs 
approximately 80 percent of deaf students within the United States 
who receive special education services; Data collected c\cr the past 
decade show a noticeable drop In the number of deaf elementary and 
secondary students: In the 1977*78 survey, data on 46.279 students 
were reported; by 1985-80. the number had gone down to 36.017. 
This 22-percent decrease was due primarily to the exit from the 
school s)stcm of students whose deafness resulted from the rubella 
epidemic of 1963*65.' 

That epidemic confronted educators in the I970*s with a unique situ* 
ation: As the general elementary school-age population began to 
decline for the first time in decades, leaving unused classroom space, 
the school-age deaf population began to burgeon. Residential schools 
for the deaf simply did not have the space to handle the new wa\ c of 
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students,* The rewill wat an inclination toward accommodating cfeaf 
children clover to home in public Knock, a (rem! accelerated by (he 
pvu^c of the Education of the Handicapped Act and »imiUr»tale 
legislation. 'ITie irend hat continued, at illustrated in figure 2.1, 



FTffuf* 2.1;Nkm^>*aoH:«»rlf>g.lmp*k»d 
ShxJ^rtl {&!9 Ye*rt OW) lo Thft# 
Educ« total Setting* 




tf*cM 

I4jt*u*l* Uwudwtln t ****** 0**r 
*t«U94**tf| ft#0iVwU. 

m| IM**«(HO40O) 

Scum 1 1 A**tu AK«f« v**C&^rw£w^*itftt**Scfkxv$ lr»0»w 

OprAOprjyActtVMtfvtgioaOC G/J*/**: fVs**Cfi »Ht*/« r» pr*>0 

Smte the !96S Hahlidfr Committor Kefvtt, the mod important federal trffi. 
lation offettinR the Mutation of thtdteti uho are deaf hat leen the Eduia* 
tionfor the ifonduapf*d AtU Publit Ijvr 94*142. uhuh tought to aitute alt 
handuapped (httdten a free, appropriate puUu eduatutn. 

T en )ears after the Babbidge Coinmillec Kqwrt, the Congress 
enacted the Education of the Handicapped Act (KM A).* which pro* 
vide* federal funds to stales to aunt in identifying, evaluating, am! 
appropriately placing tandicaiiped children.* States seeking the fundi 
must develop |>oli<ie* that all handicapped children have available lo 
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them a free appropriate public education.* The Supreme Court 
defines it as: 



'Vocational inaction ,pecially designed to meet the unique need* 
or (he handicapped child, supported by such service* as are neces- 
sary to permit the child 'to benefit' from the instruction. Almost as 
a checklist for adequacy under . . . (the EH A J. the definition also 
requires that such instruction and services be provided at public 
expense and under public supervision, meet the States' educational 
standards, approximate the grade levels used in the State's rejrular 
education, and comport with the child's . . . (individualized educa. 
tion program (lEPtf. Thus, if personalized instruction is being pro- 
vided with sufficient supportive services to permit the child to 
benefit from :he instruction, and the other uems on the definition 
checklist are satisfied, the child U receiving a Tree appropriate pub- 
lic education as defined by , , . (the EH A J."* 

To effectuate these policies, (he state must submit formal plans to, 
inter aha, assure that: 

"to the maximum extent appropriate, handicapped children ... are 
to be educated with children who are not handicapped. 2n d that . . 
removal of handicapped children from the regular educational envt. 
ronment (should occurj tvA/ *hen the nature or severity of the 
handicap issuch that education in regular classes with use of supple, 
mentary aids and services cannot be achieved satisfactorily."' 

The federal and state views have also changed from those automati- 
cally placing students in special programs for the deaf to those 
espousing a preference for educating students who are deaf in regular 
classes* based on an assessment of individual needs. 

The Education of the Handicapped Act and similar state legislation have had 
their greatest impact on younger deaf students, resulting in larger numbers of 
these students being plactd in local school settings. J 

Although the decline in special school enrollment coincided with the 
enactment of the Education of the Handicapped Act and similar state 
legislation, the decrease in the number of deaf students attending spe- 
cial schools was not due solely to the passage of these laws. In fact, 
the number of 6- to 9-year olds enrolled in 1977-78 was virtually 
identical to the number of M- to 17->ear olds enrolled in 1985-86 
indicating that the number of students placed in special schools in' 
that age cohort (group of students followed over a specific ti mc 
period) tended to remain constant. The reduced enrollment in special 
schools was due, in large part, to an overall decrease in the number 
of deaf students, but a[ io in part, to a declme in the number of new*. 
to 9-year.oId students being placed in special schools. Meanwhile, the 
number of, to 9-year.oId deaf students in local education programs 
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for the deaf went up by approximately 1,100. Thus, the increased 
enrollment of deaf students in local schools was due primarily to the 
number of young students who were initially placed in that setting .• It 
is possible, too, that some of the increase in the percentage of deaf 
students in local programs was due to the inclusion of students with 
milder hearing losses in the count of deaf students. 

An increasing number of older students may be entering special schools after 
speeding their primary grades in local school settings. 

As the current 14- to 19-year-old students leave the secondary school 
svstem, the enrollments at special schools could undergo further 
decline. However, student placement decisions are far from stable, 
and it is quite possible that a greater number of older students will 
enter special schools after spending their early grades in a regular 
school. Recent analyses of a single cohort within the Annual Survey 
data base suggests that students between the ages of 14 and 18 are 
now much more likely to move from local schools to special schools 
than the reverse* Deaf students, after their education in the elemen- 
tary grades has been appraised as inappropriate, may be entering spe- 
cial schools at the secondary level. 

Only about SO percent of deaf students who are placed in local school settings 
experience any degree of academic integration. 

Despite the increased percentage of deaf students attending local pub- 
lic schools, it U erroneous to assume that they are all fully integrated 
or mainstreamed into classes with hearing students. However, figure 
2-2 ***ggests that the hours of integration for academic subjects are 
increasing: In 1977-78, approximately 33 percent of the students 
were academically integrated at least pan time; in 1985-86, 53 per- 
cent of the students were reported as academically integrated to some 



Among those students who spent at least pan of the school day with 
hearing students, there was a slight increase in the percentage spend' 
ing 15 or more hours per week integrated during academic instruc- 
tion (see table 2.1). 



degree. 
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Table 2.1: Hour* c! Academic Integration 
for Studenta Integrated at least Part 
Time. 



Hours of Integration 


1977-78 


1965-8$ 


1-5 hours per week 


239% 


206% 


6-lSrtoursper week 


245% 


225% 


More tran 15 hours per week 


520% 


566% 



Source T E ASeaM A.Karchmef.anoS C &o^n. Sudors *xJ 7r** Scfv&s TheCfcaraw 
Ovno$r*ctycs ("AS^x-x^on D C GtfMOet flesevefl Inttftrie «iCtu) 

Studrnts vho are rrrmbers of minority groups are less likely to be fully 
mainstreamed* 

Corresponding to national figures for the entire school-age popula- 
;ion. tht proportion of deaf students who are members of minority 
groups is increasing. The data also show a change in the ethnic back- 
ground of students being scr\ed in various settings. While the per- 
centage of blacks has remained constant, the percentages of Hispanics 
and students with other ethnic backgrounds (particularly Asian- 
American) hate increased. Although the projxmion of minority stu- 
dents participating in regular education has increased, the ' Velihood 
of their becoming fully mainstrramcd has actually decrease 

Students tcith milder hearing loss and feuer additional handuaps are more 
likely to be fully mainstream ,1 
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As might be expected, students with milder hearing losses arc more 
likely to be educated in some type q( regular education setting than 
are students with more profound losses. Less-than-sevcrc hearing 
impairment is typical in regular education sellings, *ilh profound 
hearing loss typical in special schools." 

The prevalence of additional handicapping conditions between I977» 
78 and 1985-86 has not changed greaili; ho* ever, with the decrease 
in rubella as a cause of deafness, it would be expected that learning 
disability, a handicap common!) associated with rubella, would 
decrease proportionately. Thi> has not occurred: in actuality, there 
has been an increase in the number of students identified as having 
learning disabilities." The 1982-83 Annual Suncj showed mental 
retardation, learning disabilities, and emotional and l>ehavioral prob- 
lems to be the most common additional handicaps." Orthopedic 
impairments, epilepsy, and mental retardation arc also on the 
increase.'* Again, pupils who attrnded classes exclusively in some tjpe 
of local program were less likely to have additional handicaps. 

Implications Of DeafnedS for A/<»l tkildten teho are preUngunlly deaf experience ifnou* dtffuultm and 

E n gtish La n gu age Acquisition, delap \ n at quiring English language shli*. 
Communication, and Reading 

The age at which hearing impairment occurs influences the language 
base .which a person uses throughout life. Persons who become deaf 
after learning a spotcn language (post lingua II)) can continue to use 
those language skills in later educational and social Contexts. How- 
ever, this is true for onl) about 5 percent of children who are deaf. 
The other 95 percent arc cither congenital!) deaf or lose their hear- 
ing before they have had the chance to acquire English or other spo- 
ken language skills (prclingually). 

The prchnpially deaf population can be further divided nuo two 
groupv those with hearing parents and those with at one deaf 
parent. Because approximately 90 percent or deaf children have hear- 
ing parents, these children arc initial!) exposed to spoUn language in 
their homes. Although lip lead ng provides some language-learning 
cues to the child, at most only -10 percent ol the sounds produced in 
the English language is visible on the lipv While intensive auditor) 
intervention may gteatly enhance tl.c speech icrcpuon of «wr. other 
)oung deaf children mai understand as linlc as & prrtcitl ol what is 
said to them. 1 * The pnx<v* of acquiring a spolen language is v<.r% dif- 
ficult for a child who does not huvc access lo the fu!l r^ngc ol audi- 
tor) yimnli. 
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The remaining 10 percent of deaf childrcr have at least one deaf par- 
ent, and many of these children are exposed to American Sign Lan- 
guage (ASL) as the first language in their homes. They progress 
through sequences of ASL development comparable to the way hear- 
irsg children learn English. Researchers analyzing the linguistic char- 
acteristics of ASL have determined that it is a natural and complete 
language, similar in complexity and expressiveness to spoken lan- 
guages. (ASL should not be confused with manually coded English 
sig.. systems— e.g.. Signing Exact English. Seeing Essential English— 
which are not languages but which are used in educ tional settings. 
See the section in this chapter about American Sign Language.) Chil- 
dren who use ASL arc generally confronted with learning English as 
a second language when they begin school. 

A child without a strong language and communication base faces barriers 
that oftm tead to further educational difficulties. 

The major barriers associated with deafness relate to language and 
communication. Many children who arc deaf, unlike most children 
who hear, enter the educational svstem without a competent language 
base. Learning a language— any language— is such a complex process 
that it is not vet fully understood cvr:i by researchers. We do know, 
however, that learning a language requires interpersonal interaction 
and ample communication opportunities. 

In traditional educational settings, the context of social discourse, 
which goes far beyond the spoken word, is often taken for granted. 
This context is replete with unspoken subtleties unavailable to the 
deaf child, who is thus isolated from the process through which hear- 
ing teachers and students normally interact. As one educator put it: 

"A major obstacle presented by early profound deafness is the isola- 
tion of the individual created by a rupture in the process through 
whkh people normally establish interaction, communication, and 
language." 11 

It is the role of the school or program to create the environment of 
learning that maximizes the language acquisition process of deaf chil- 
dren. To do so requires highly trained specialists who understand the 
fundamental principles of developmental psvcholinguistics. and also 
frequently requires a residential placement that will reinforce these 
principles 15 hours a day rather than the traditional 5-1/2 to 6 hours 
afforded during the regular school day. 

Since reading ability is highly correlated with prior English language knozel* 
edge, many students vho are deaf also have difficulty becoming proficient 
readers 
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The ability to express or comprehend language in written form is 
closely allied with the ability to express and comprehend language 
through face-to-face spoken communication. The relati\e success of 
traditional reading methodology has thus been heavily dependent 
upon a student's prior grasp of spoken English. Since most deaf stu- 
dents do not have a strong English language base to build on, many 
of them do not read as well as their hearing peers: 

~Thc poor reading pcrfonrunce of mou. deaf students may be 
viewed within an interactive theoretical fram-^orl in whkh the 
reader uses specific skills (e g . decoding and inference) to htpot he- 
me at various linguistic level? (e g . lexical, syntactic, semantic. tex- 
tual) about the information contained in the text. . . . Reading 
difficulties of deaf students may be attributed to deficits in experien- 
tiai (e g . world knox ledge), cognitive (e g . infoendng). and lintruiv 
t»c (e g . word knowledge) variables.*"" 

The educational system has not been successful in assisting the majority of 
students who are deaf to achieve reading skills commensurate with those of 
their hearing peers, 

A variety of demographic variables and te,t factors must, of course. 

_ taken into account when attempting to compare student reading 
achievement levels between groups of students over a period of time. 
Nevertheless, the evidence clearly shows that the majority of deaf stu- 
dents have not been helped to achieve academically at a le\el equal to 
that of their hearing counterparts. Figure 2.3 shows some improve- 
ment in the reading scores of deaf students (particularly in the early 
years) over the past decade, as measured by the Stanford Achieve- 
ment Test, but also illustrates the fact that many deaf students con- 
tinue to score much lower than their hearing peers.'* However, it 
must be pointrd out that these data reflect onlv the scores of deaf 
students receiving special education services and do not include stu- 
dents who recene no special services from their schools. Some deaf 
students do achieve much higher reading letels. 1 * 

Thus, for the majority of deaf children, acquiring English language 
skills poses a tremendous challenge. Even with amplification and 
training designed to maximize the use of residual hearing, the major* 
ity of prelingually deaf children will require special intervention if 
they are to develop English language competency. 
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Recommendation 3 



Appropriate Education 



The Congress and the Department of Education should ensure that 
facilitating English language acquisition in students who are deaf 
(including vocal, visual, and written language) is a paramount con- 
cern guiding the implementation of exemplary practices; the estab- 
lishment of program models; the determination of research 
priorities; the design of curricula, materials, and assessment instru- 
ments; and the provision of professional and parent training. Lan- 
guage acquisition should be a top priority in federally funded 
research. 

Exemplary practices, programs, materials, and assessment instruments 
should be developed based on research findings from the Olds of 
deaf education, psycholinguistics, reading, hunnn cognition, and sec- 
ond language acquisition. 

" ■Appropriate* meant appropriate. Proper Right for our children 
What could be plainer?*! he Uw promised our children an appropn. 
ate education, geared to their individual need* To us. that *as the 
end of the matter The law promised The law v«nuld provide. 

"Or to we thought. 

"We found that 'appropriate* meant, at bcM, 'adequate ' 'Good 
enough.' Not too costly, and not too troublesome. We foun« »hai, 
for our children who could not hear, 'appropriate* meant placement 
in a classroom with children who could hear. 'Appropriate' meant a 
few hours a day with a teacher minimally qualified to teach deaf 
children "Appropriate* meant depending on a poorly qualified sign 
language interpreter six hour* a daj 'Appropriate' meant being thr 
only kid in the class with )our very ov»n grown-up hanging on vour 
heels all day long, 

■"Appropriate" meant spending six or eight vears of )our life in a 
classroom with all the same kids, and often the umr teacher, 
'Appropriate* meant being a special kkJ in a spcial cLm down the 
halt, and a*a/ from the "normal" kids. 

" "Appropriate" meant growing up not knowing that )ou v»ere pan 
of a community of deaf people. Cfowi vg up thinking that upon 
graduation you would somehow becom hearing— after all. )ou"d 
never seen a deaf adult. "Appropriate" meant being embarrassed at 
your voice, sour oversized 'body atds.' and the 'strangeness' of your 
signs. 'Appropriate' meant den)tng every aspect of )our identtiv 
that set you apart, and striving with all sour might to look, sound, 
and be just like a 'normal kid," 



" "Appropriate* meant not eKpecting too much. Not having responsi. 
bilities. Not trying the things that teachers "knew" deaf kids couldn't 
do. Not making waves. Not disrupting the »)Stem. fn short, v,c 
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found thai appropriate meant letting our kidi in ( he jehoolhoute 
door. Bui not awuring ihey learned anphng once in*ide„" n 

Despite the Education of the Handicapped Act's pnmary goal of an appropn* 
ate education for each nandicapbed child, many children who are deaf are 
not receiving special educational and related sennces appropriate to their 
unique needs. The low incidence of deafness coupled uiM its unique ramifica* 
tions means the needs of children uh 0 are deaf are easily and frequently 
neglected. 

Despite jhc Education of the Handicapped Act (EHA) and similar 
state legislation, the Commission finds that many children who arc 
deaf arc receiving inappropriate and inadequate educational services, 
if indeed they get any special services at all. Many educational admin* 
istrators and school officials responsible for implementing EHA do 
not recognize the unique ramifications of deafness. They seem to 
assume that the services they provide do meet the needs of children 
who arc deaf. What constitutes an "appropriate education" for each 
child is too often determined by placement, rather than by educa- 
tional and related services to meet the child's particular needs, 

EHA specifics that education programs for handicapped children, in 
order to be appropriate, must emphasize "special education and 
related services designed to meet their unique needs."" These special 
services must comport with each child's individualized education pro- 
gram (IEP), as formulated in accordance with the evaluation and 
placement process specified in the act and its implementing rcgula. 
lions. The trouble is, many educational personnel arc simply unaware 
of ihe unique needs of children who jre deaf, and thus fail 10 identify 
and meet these needs. 

The educational needs of many children u'ho are deaf are intensive. 

Education is a multifxeied and complex process ihat takes more than 
jusi a teacher imparting information lo a studeni. The educational 
process occurs through human interaction for the purpose of trans- 
mitting knowledge. Interaction is active; students arc not passive 
receptors of knowledge, but rather participants in complex interactive 
behaviors which, taken together, can be called culture." The design 
of an IEP is, then, a design of a cultural experience. The factors 
selected for the IEP affect what interactions will or will not occur. 

Tiie Commission finds that the following factors should be considered 
when designing an IEP for a deaf child: 

' communicative needs and the preferred mode of communication, 
1 linguistic needs, 
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• severity of hearing loss and the potential for using residual hearing, 

• the child's academic level and st)le of learning, 

• social needs, 

• placement preference, 

• emotion?! needs, 

• individual motivation, 

• cultural needs, and 

• family support,** 

The particular needs of a given child may require the expansion or 
revision of this list-- Its main purpose is to identify areas dcfi» 
sionmaVcrs should consider as they develop an I El* that will provide 
an appropriate education for a child who is deaf. As an example of a 
possible change in the list, life planning and post secondary goals 
should be considered for secondary age students. We regard this rec- 
ommendation as among our most important. The terms "appropri* 
ate" and "unique needs" are prominent in F.HA and must be gi\en 
great weight. Discussion of each factor follows: 

Communicator needt and the preferred mode of communication. Commu* 
nicative needs and preferences vary widely and deserve careful consid- 
eration. A key issue is the primary means of communication, to which 
the child is accustomed. It is this that should dictate the educational 
setting — not the other way around. 

Educators should tale into consideration the child's ability and the 
opportunities provided to communicate freely with others, whether 
they are hearing or not, 

it is essentia :!^t the parents bclie\e in whichever communication 
method is chosen for tneir child's ^durational program. Parents 
should be consulted, and their wishes should be given serious consid- 
eration. (Many parents complained to us that this does r happen.) 

2. Ltngvutu needt. A child's language abilities (first and second Ian* 
guages) should be identified. A strong language base is of paramount 
importance if the child is to gain an education and be able to commu* 
nicate with those around him or her, Regardless of the degree of the 
child's hearing loss, communicative and linguistic needs should be an 
integral part of t!ie child's IEP. 

X Seventy of hearing tott and the potential for uting mutual hearing. Sol 
only must the degree of a child's hearing loss be determined but also 
how well the child uses any residual hearing. The latter helps deter* 
mine the need for hearing aids or other assistive listening devices, but 
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'p^rSwi 1 ^ " " OI prcdic,i * C ° f «*uC*ion a l choice or 

placed in a program where other students arc ai an academic lesel 
euher^^can.ly beyond or behind his or her,, The proposed IEP 
should be designed lo ensure ihai satisfactory educational progress be 
provided for. rh.s p.ogrcss should be measured against the "norms^ 
of comparable children in the state. uic num» 

Whether deaf or not, a child must feci comfortable in the environ- 
ment in order to learn well. Deaf children can learn J $ much a hear- 

^ uZ"'* "° 'n C : Cr ' i0 wnc I (MO ' th *y h »< different learning 
n y J?-;. '° lca »» n g,occur$ needs careful consideration because learn- 
ng j.tulwons vary w,th the curriculum and type of classroom. How 

the child learns most cfTccmcly should drive decisions about the 

appropriate program. 

5. Social needs. Interaction with peers is essential for self^iteem. Vo 
be among peers means to br able to communicate frcelv *ith them. It 
C" 1 ^ 1 children who are deaf be among ^ccrs wfth uhomihev 
can communicate and interact comfortably, anTOo are in he sa™ 
age range (no more than 2 or 3 year, age difference). These iSJ! 
often, other children who arc deaf-serse as models Tor IwiSST 
^rrJwi^ l2 ^ 2 V°u dcvd °P ; «K > "If-idcntitv. More than 
t L. ft" Wh • ,S r d f 3f $h -°5 J,d ^ P bccd whcrc hil °r h'er need can 
be met by meaningful participation in after-school or extracurricular 
activities. This ,s typ cally more significant for older children of sco 
ondary age who need to learn maturc social relationship^ and 
behavior. 1 

teS^' modeling is not only dependent on sufficient ,*cr 

^^oa^r:* wh ° arc dcar wn « ■ d - f 

6. Fhtanent preference. The child has a strong tested .merest in a 
placement decision, and ,„ c child's own opinions JpK c 
deserve full consideration. S.ncc parents must live with the educa- 

anTs i£^!!™ ,he!r wU,ei } hm,Id ^ * iv ™ """deration 
and sincere attempts made to accommodate them." 

I A " m0 '«? w ' ««/f. For any child, handicapped or not, a positive self- 
concept is crucial. Emotional stability and* maturity are often proton 
areas for children who, r e daf. !f = eh:* has hJ K lf«icrii? tends 
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to withdraw, or exhibits inappropriate behavior, hit or her educa- 
tional program should seek to improve tlic child's emotional well' 
being. Both the home and school environment must he evaluated to 
determine if modifications are needed. Such a child may need peers 
and adults who arc deaf for healthy self-esteem, and a change to 
center school placement may be an effective solution. 



play a Urge role in a placement decision and should be given serious 
consideration. 

9. Cultural needs. Culture is knowledge that gives individuals a shared 
understanding of what arc accepted behaviors and values. It enables 
the world to become expected and anticipated: individuals can gauge 
their place in it. Differing cultural standards, when not recognized* 
can interfere with the learning process in the classroom in a major 



While a child's culture should be respected, an understanding of the 
values and behaviors of another cultural group ma*/ be e>sential to an 
effective interaction with that group. Specific cultural factors, when 
relevant, should not be overlooked. 

10. Family support. The family, particularly the parents, are the most 
important part of a child's support system, whether that child hears 
or not. But families need assistance in understanding deafness and in 
learning new skills that will help the child and family do well. The 
program should train parents to use whichever mode of communica- 
tion their child uses.* 4 

In response to our draft recommendation,* 1 the Department of Edu- 
cation s Assistant Secretary, Madeleine Will, fully supported the con- 
cept that the basic factors we suggested should be taken into 
consideration in order to: 

**trcaic the mo*l facilitating rducanonal environment for children 
who arc deaf, II Kthtv Mat learning environment on which we mutt 
focuv. It k the total learning environment whwh we mutt time to 
create in all academic truing! *here deaf t hildrcn are educated,**** 

She. however, empha sized; 

"\ The educational rwcdv of the child thould lx> the principal concern 
of the IFF (ommittee in nuking placement oVritiont. To the client 
that an) of lined factor* can ilfrct the educational nredv of any 
handicapttrd child, including one who n hearing impaired, thete fac« 
lorv ihould he taken into account, Mmilarly, |*iw>nv performing 




way. 
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Recommendation 4 



^oon voutd ^nfonn thr evaluJtor* at 10 tf* ch.ld-ttduoi.onil 
iwtdi. The infornutK>n oUairxd f rom lg<h Jn cnK»<K» will of.cn 
Urvwil .o thcpropfc making |fP and pUtcmrnt dnilioB ^ ICB 

We were told thai due to ihe low incidence of deafness, coupled with 
its un.ouc nmifiatiuns. many children's needs, particularly those 
l^i^T' " C r !«l ucml y. neglected. We also heard that confusion 
still reigns over what constitutes the educational nerds which should 
be taken ,nto account in placement decisions. Thus, ue recomrnend 
that the Department of &,,ca ( ion identify ,hc listed factoVs as wsl 
ble educational needs. The Department of Education should als^ ate 

Ir ial "n^St* 2 fa « 0l »\« **" 2% ° thcr faClon ' arc identified as 
actual needs, no educational program can be considered appropriate 
unless ,t meets these needs through special i,»truCtion/sta?Ku ip. 
menu services, and environment* H 1 

As articulated by one legal advocacy agency for deaf person*. 

"A polKy ihJl require* conwdmOon of ail utnifkanl and rektant 

JE!u I V. P ,'t* rdlKJlkMttl Wed* Of a deaf Child 

ihould lewen the hlehhood of an erroneout placement d«uion 

The Department of Education should provide guideline* and tech- 
meal distance to state and local educational agencies and parent, 
o ensure thai an individualized education prog B ram f 0r a child "ho 
. deaf taJcea into consideration the following Severity of hearing 
loss and the potential f or using residual heading; academic level* 
and learning style; communicative needs and the preferred mode «f 
communJcaiion; linguistic, cultural, .ocial. and emotional n*c*£ ° f 
placement preference; individual motivation; and family support. 

"We feel betrayed by a g«c rnment *h* h putt our ch.Wtf n , n ret. 

£r?^Ti? f, "'"« v^nmonrnenii.wifeYl 
room* befbi e bong alk^td 10 tutreed in program* denned for 

«£ « toniinuum me-nt a regular school. aUa?t a regular uM . 
and on!, » rejwUr school, no maltcr what our child™ i ru l x need 
. ' 1« I "* "'^ ,,rpJ - bureaucrat! u» 'not 

lo t« hgn S up' on least reurkme environment 

TO/ faff r/ffnttiv ffinrMmffif Aai „*/ apt lto p na t,h M>t>htd 

bfj^rat, stair, and total rdutaUonaf a S ,n*,s for JnlZZn uta"f 



Least Restrictive Environment 




IS 
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What constitutes an appropriate education in the Icavt restrictive envi« 
ronment? This is an explosive question thai has provoled the mint 
debate and confusion in the education of children *h<> are /leaf, lite 
Commission received more input regarding LKF. than on any other 
issue. 1'arents, deaf consumers, and professional personnel of all per* 
suasions have, %»tih almost total unanimity, cited LRE as the issue that 
most thwarts their attempts to provide an appropriate education for 
children vsho are deaf. 'I hey reported that many placement decisions 
ssere made *ith no regard tor (he potentially harmful effects on »hc 
child or the quality of education to be pros ided. As a convcque.r*\ 
these decisions vsere so detrimental that the resulting education was 
not appropriate to the child's needs. 

Of fundamental importance to the education of children v»ho are deaf 
is the way placement decisions are made. At issue is the implements 
lion of the LKF. provision, vshich states, that "to the maximum extent 
appropriate." a handicapt>ed child is to be educated ttitli children 
vsho are not handicapped." Although this reveals the strong congres- 
sional preference for placement in regular classroom*." a preference 
ii not a mandate. E1IA docs specifically permit the child to be placed 
in a special class, >epa rate school, or other settings (other than the 
regutai classroom}— although only v»hen the nature or severity of the 
handicap makes it unlikely to ac/ -ve a satisfactory education in the 
regular classroom, even *ith the jle of supplementary aids and 
services. 1 * 

The Department of Education's regulations implementing l.KF 
require each tool educational agency (l.FA) to male available a "con- 
tinuum of alternative placements" for the education of handicapped 
children. This continuum includes regular classes. s]>ecial clattes. and 
special schools." 

l.FAs must ensure thai ever) handicapped child's placement is deter- 
mined annually in the individualized education program (IEI*)» and as 
close as possible to the child's home. 1 * I.KM must ilso ensure thai (he 
various alternative placements are available to ihe extent necessary 1 to 
implement the IF.P for each handicapped child:" and that unless the 
I El* requires some other arrangement, the child is e<Iucated in the 
school vshich he or she should attend if not hartdicapjsed.** In selecting 
the least restrictive environment, consideration most be given 10 "any 
potential harmful ellect on tile ihml *.r or. the quality of services 
*hich heir she needs."** The placement decision must l>e primarily 
an individualized one: 



vxntbf the rruin futon »»ht<h must hr (t>n\*lctrt\ iiidrtri* 
mining nV f Mew n» *iMh a handiO|)prti < htM ran tw niuotn] 
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with children who ire not handicapped The overriding rult m ihu tec- 
tum ti that placements must be maie cn an indavival bans. The tection 
Zho requires each agency to have various alternative placemenu 
available in order to insure that each handicapped child receives an 
education which b appropriate to his or her individual need*/**' 

LRE is a placement issue, which should be considered in the context 
of the goals and objectives in each child's IEP. In other words. LRE 
should be considered only after the IEP has been developed. 4 ' 

We recognize that for some handicapped children, an •'appropriate" 
education has been secured in large part, and, that for these children, 
the Department's emphasis on LRE is sound. However, voluminous 
testimony presented to us indicates strongly that this is not yet the 
case with most deaf children. We emphasize that they too are entitled 
to 'ati "appropriate education," and n.tist be assured it. At present, 
many are not getting it. 

The Department of Education** proclamatur.x that LRE is "the core value" 
has ted to a great deal of confusion and misinterpretation about the primary 
prevision of appropriate education. 

The provision of an appropriate education is paramount. LRE, a 
purely placement issue, is secondary. 

The Department of Education has nevertheless focused on LRE as 
the primary value on which the education of handicapped children 
must be based. On January 8, 1985, Assistant Secretary Will empha- 
sized the importance of LRE: 

"Education in the . . . (LRE) is what I enviuon as ihe last bamer to 
full implementation of Public Law 94*142. This concept i: becoming 
the cornerstone upon which federal special education policy is bring 
built. It certainly is ihe core around which my own beliefs about 
special education have evolved in terms of early childhood program- 
ming, school age programming, transition service* and adult ser- 
vices. In my own mind all have evolved with the concept of least 
restrictive environment as the core eontepr." 

As reflected in this statement, the Department and Assistant Secre- 
tary Will have, through technical assistance and compliance activities 
created the impression among placement decisionmakers that fheir 
main concern should be LRE rather than appropriate education. At 
the same time, they have paid little attention to the probability of 
overlooking children's unique needs. They have said that there is a 
role for special schools. Most recently, they acknowledged that "In 
some cases, separate environments have been recognized as the least 
restrictive for some individual children."" However, this and other 
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statements are less well circulated and publicized than their pro- 
nouncements on the virtues of integration. As a result, many children 
receive inappropriate education or no education at all, the \cry same 
problems thai prompted the passage of EHA more than 12 )ears ago. 

Recommendation 5 The Department of Education should refocus the least restrictive 

environment concept by emphasizing appropriateness over least 
restrictive environment. 

The National Council on the Handicappcd's call for clarifying lan. 
guage to assure proper implementation of LRE is in essential agree- 
ment with our recommendation," 

The Department of Education inccrrealj interprets LRE as eliminating cur. 
riculum tcntent and method of curriculum dekery asfattors to be considered 
in the platement cf a <hild. 

In its monitoring manual for compliance. Mth EHA requirements, the 
Department of Education >ays that placement cannot be based on one 
or more of the following factors: category of handicapping condition, 
configuration of the service deliver)' system, availability of educational 
or related services, availability of space, and curriculum content or 
methods of curriculum delivery.* 4 This prohibition docs not appear in 
EHA nor in its implementing regulations. 

The Department of Education explained that a removal from the reg- 
ular class must be based solely upon the individual educational needs 
of the student, not upon the category, availability of services, or 
administrative convenience of the local agency.** 

While we agree that placement decisions should not be made out of 
administrative convenience, ue disagree uith the Department's 
unqualified position that placement based .in curriculum content or 
methods of curriculum delivery would aiways be for "administrative 
convenience," and would never be based on the child's unique ruids. 
Clearly, for some children, curriculum, instruction, and services ere of 
central imporance in their placement. As explained earlier, what 
many individual children need may not be provided in the regular 
class or with the regular curriculum. 

Regular educational settings arc appropriate and adaptable to meet 
the unique needs of only some children who are deaf. There arc cases 
when the nature of the handicap dictates a specialized setting, that 
provides structured curriculum and/or special methods of teaching 
and focuses on visual presentation of info'/nation. Some children 
need instruction on dc\ eloping concept in then first language before 
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a second language is introduced. Others need slouer, more direct 
instructional methods in both genera! and specific academic areas. 
Most require intense English language instruction that provides con- 
cepts, practice, generaltiation, and reinforcement of language devel- 
opment. In some cases, a "critical maw," or minimum number of dea f 
students being educated together, will facilitate the most cost-cffccm e 
deliver)' of educational services. 

-Manual 10" precludes school officials and parents at an IEP meeting 
trom considering instructional methodologies or content in placement 

r^m^- hcn i hcy arc ra * uircd b >* lhc nalurc or of 

the child s handicap. Yet. it would be contrary to the avowed goal of 
an appropriate education not to consider the child's curricubr needs. 
As one educator puts it. "Under these circumstances. . . [placement 
decision makers are] shooting in the dark."** 

The question is not whether a school has special curriculum or deliv- 
ery method, because the school is still required either to make those 
available or adapt it$ current provisions and techniques whenever nec- 
essary to meet the child's goafs and objectives." Rather, the quession 
"Jlri P rovidcd » appropriate to meet the child's unique 
needs." Thus, if it is determined, after the curriculum and its poss ble 
adaptations in a given placement with the use of supplementary aids 
and services have been considered, that the child's needs still cannot 
ce satisfactorily met then it is not appropriate. So curriculum content 
and its delivery must be taken into consideration when determining 
placement— not for all children, but for those whose needs demand 

Recommendation 6 The Department of Education should issue a policy statement to 

i>erait consideration in placement decision* of curriculum content 
and raetaod* of curricular delivery required by the nature or sever- 
ity of the child'* handicapping condition*. 

Lack ofj^danteor standards for exceptions to the LRE requirements baud 
on the potrntxal harmful effets on the child or the qualttx of unices that the 
child needs frequently results in inappropriate decisions. * 

The federal rule provides for at least two exceptions to .ie LRE 
requirements based on potential harmful effects on the child or on 
the quahty of services that the child needs - It is not clear how these 
exceptions can be applied. 

We were repeatedly told, in written and oral testimony, that the 
potential harmful effects" proviso has been blatantly ignored. 
Examples of such potential harmful effects include: (I) children with 
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an age of 6 to 10 >ears in a single classroom for deaf students: 
(2) daily travel time to an educational program in excess of 2 hours 
each way; (3) cross-otegorical groupings of students v»ith different 
disabilities: and (4) classrooms of deaf students *ith a variety of sec- 
ondary characteristics, including menul retardation, behavioral prob- 
lems, learning disabilities, or — going to the other extreme — children 
who are especially gifted. 

W> believe that an age span of more than 3 >ears in a single class- 
room unreasonable travel time, cross-categorical classrooms, and 
non homogeneous groupings of deaf students present potentially 
harmful effects on satisfactory educational progress. Such situations 
should not be tolerated, either in the placement process or in the 
monitoring conducted by the state^ducational agency and by the 
Department of Education. 

Unless these two exceptions are defined, applying the LRE require- 
ments will frequently result in improper placements and consequent 
harm to children who are deaf. 

Recommendation 7 Tb« Department of Education should issue guidelines and stan- 

dards by which school officials and parents can, in selecting the 
least restrictive environment, consider potential harmful effects on 
the child or on the quality of services which the child needs. 

Confusion sail reigns over how removal from a regular educational setting 
amid occur. 

In Its 1985 draft monitoring manual, entitled "Manual 10: Least 
Restrictive Environment." the Department of Education stated that 
removal from a regular class must be based only on "compelling evi- 
dence" demonstrating that the child is unable to achieve IEP goals 
and objectives in the refilar class. This standard could be interpreted 
to mean that all handicapped children must be placed in regular pro- 
grams regardlrss of their individual needs, and that they could only 
be transferred out after they had/ailed in these settings. 

The standard of "compelling evidence" was one of several standards 
that did not appear in EI1A nor in its implementing regulations. The 
draft manual drew numerous substantive comments and the Depart- 
ment of Education revised the manual, deleting many standards, 
including that of "compelling evidence." However, the revised "Man- 
ual 10" has not been circulated as vudely as was the first version — so 
many parents and educators remain unaware of the deletion and are 
thus confused. 
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Testimony and documents we received dearly show thai school of 
cxals often deny parents" requests f or removal from the regular sc. 
even when the parents argue that inappropriate education is occur"-" 
nng there. In some cases, removal took place only when the parents 
proved through a due process hearing that no- such progress Could 
^ °w l Cn ^ $C r h0 ° I ° mci3,$ fin3 ">' ™>gm«5 (h 6 a( thc chi , d 
was unable to benefit from the selling. In some olher cases, parents 

S^r°chi?d » a$ ° r Sl3lCS l ° SCCUrC 3 " ap P r °P riale pCwni 

Just as LRE requires a pbcemeni in the regular educational setting 
only when 11 is appropriate to the child's unique needs, it should also 
be interpreted to permu removal on the same basis. A policy statement 
from the Department to this effect is necessary to avoid improper 
placements and consequent damage to children. 

Recommendation 8 The Department of Education should publish in the Federal Regis. 

to- a policy interpretation that removal from the regular classroom 
doe* not require compelling evidence. 

LRE has bee-i misinterpreted as requiring "local program" as taking prece. 
denu over appropriateness or as being synonymous nth "mainstreaming" 

Contrary to the requirement that LRE be considered in the context 
of the goals and objectives in each child's IEP. ihcprevailing inter- 
prctation of LRE continues to be based pri-narily on mainstream- 
ing— though the term is never used in the law"— and on the 
integration of deaf children, regardless of the nature or severity of 
chiWren"" a? ' regUbr cIassrooms * ilh n<>rhandicapped 

Testimony and written statements to us showed LRE is being used as 
a justification for placing children who are deaf in local pr o|ramVor 
ol ™J ™" ,Ur programs cien when they do not meet educational 
needs. Parents consumers, and professionals have testified that state 
departments of education and LEAs interpret this prov.sion to mean 
that, irrespective of ability to prov.de an appropriate education, the 
LEA must set up a das* to educate children who are deaf when in 
tact an appropriate education cannot be achieved that wav. For exam- 
pie. one educator reported: 

~J^r!? lh 5* < h ' Wren who are demed center school pbee- 
3Z °*£*'> ,h,I « «■* th " «hejr m„« deal wiih. are e*en- 

tally toW that ibey mu« be content with the local program that ihe 
r/T^ r 'i MU " y mnM 2 P'o*"* of rebt»ely tow (D st to 

the LEA and oftenj-mes. a program of f ,r less «,uah.y ,'nd benefit to 
ha n would be avaibble m ,he center K hooL Except in 
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some rare instance* . . . mary such draf children are expected lo 
accept local education program), the quality of which a school dis- 
trict would not eren begin to consider offering to hearing 
childreni"** 

LRE actually means thai handicapped children should receive educa« 
lion with nonhandicapped children, to the maximum extent appropriate* 
If LRE b perceived as mainst reaming, the placement process is cor- 
rupted ind prejudicial from the outset in that every child would be 
indiscriminately' placed in the regular classroom, regardless of what 
makes sense for that unique individual pupil. In some cases presented 
to us, childrcrfwho are deaf with ages ranging from 6 to 15 for 
example, have been placed together in a single class because the 
school district interpreted LRE as requiring such. 

Parents, educators, and professionals complained to us that if resident 
ttal schools are viewed as the "most restrictive environment," then 
they would be considered only as the last resort. The continuum of 
placements is ordered in terms of restrictiveness from least to most. 
The people, however, stated that this hierarchy itseli has been more 
often misinterpreted as from "best" to "vsorsl," Thus, Under this mis- 
interpretation, they said, the "best" alternative, i.e.. a local classroom, 
must be chosen before other, bad, alternatives, i e.. center schools, 
could be considered, regardless of the unique needs of a handicapped 
child. Ir. >:rder to avoid such misinterpretation, one individual recom- 
mended to us that the continuum should be in a circle as shown in 
figure 2.4. 

Desfrite EtIA's preference for the regulcr educational setting, reguLr class' 
i. vrrt are not the least restrictive environment in serving the needs of many 
children mho are deaf even with the use of supplementary aids and services 

There is no doubt that some children vsho are deaf, including chil- 
dien vho are prelingualty deaf, benefit from education in regular 
classes. At the same time, v»e are concerned that people who make 
placement decisions often fail to recognize a built-in paradox: EH A 
prefers placement in regular classes as the least restrictive environ- 
ment, yet such placement itself severely restricts, if not denies, many 
a child who is ^eaf from receiving an appropriate education that 
meets hts or her needs. 

The Supreme Court explained: 

"Congrc** recognized thai regular ctatsrooms simply would not 
be a suitable setting for the education of many handicapped 
chiWren . . . ," M 
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Although supplementary aids and related scmccs arc crucial 10 the 

Z\*l ?hCC - m T m ^ Ul3r cIasSCS for 50 ™ children who are 
deaf, they arc irrelevant for many mdu.dua! children Uiosc needs 

As ihe presideni of a stale association puts it: 

"Thai cnv,ronrnc nl (r^ular «hool] ^hich may be the Una r «w»o 

•capped uudrmi i brcom„ ,h f ««f wiw.ic ,n fSm, of bSS 
communication bm,«n deaf ch.ldrrn and ihn'r harm* ^ 
27, *I m gC I° rd " Mic W^lon «n «lr Sopmrnt of .denmy. 
RlAl u ' ^ mi,u /»y-«>'n«hrng tfcarlv umntrnded by the 
E»A|. W. i« r My | lfnilmg a draf (hl , d ^ ^ »' 

ranRc of rxptncfKW v„h other children and adult* mav alto 
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impede the child s ability to acquire and develop language, a factor 
v,hKh will limit lilt or hel education permanently 

A child who is deaf can learn as much as a hearing child. Bui. unlike 
hearing children, many children who arc deaf do nol start with any 
developed «. uoitory-vocal language system, whether it be English. 
Spanish, son.e other spoken language, or e\en any form of sign Ian* 

§uage that they can use as an instrument of learning in class. Many 
eaf children start school in various stages of language acquisition, 
development, and proficiency. 

This means that many such children have certain language-learning 
need* that may not be met in regular classrooms. Most regular class- 
room instructions require that the children have a de\ eloped lan- 
guage ba ( T to start with. Placing a child in the regular classroom 



impedes, if not recludes. the child from receiving any worthwhile 
education in the class, even with the use of supplementary aids and 
services (e.g.. an inter preicr) Compounding unnecessary delays in the 
child's education, such placement also results in profound effects on. 
if not permanent and irreversible damage to, the child's self-esteem. 

Center schooh, including those programs with a sufficient number </ chu«ren 
who are deaf on a particular age and grade In el, are the leatt re'trutne 
environment appropriate for many children who are deaf 

Assistant Secretary Will acknowledged that 

"In some caves, separate environment* have been recognized as the 
lean restrictive for *ome individual children. We recognize that, 
mbeient in a free appropriate public education )v a continuum of 
vervKrv. mining separate facilities both public and private 

Ell A does not prohibit segicgated classes or special schooling. In fact, 
it authorizes funding for education in these settings/* Nevertheless, 
this recognition is not evident in the law's local emphasis.'" 

'I he presumption of l.RE, that a handicapped child should be edu- 
cated with non handicapped children in the regular school placement, 
is rebutted upon showing that, due to the nature or Severn J of the 
child's handicap, education in the regular class with the use of supple- 
mentary services and aids "cannot be achieved satisfactorily." A« mat* 
ters now stand, only under these circumstances can special classes or 
separate schooling be prescribed. 




A legal neceuity extsti for center schooli " 
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\ \ ?PP 2 9 u m * * duCa " on ,n ^ LRE for a child who has 

LE5F 10 P ro,ound . hca " n g l«s means special classes or separate 
schooling. These sellings provide ihe faciluaiing educational environ- 
mem ihai regular academic sellings lack-one Thai pcVmils he chiW 
10 communicate, mieraci. an d learn mosi effeciivelyr 

Iwm C rC8 li Iar ma - ior communication barr.'TS exisi. Many 

children who are deaf musi struggle wiih ihem daily. These barriers 
are created not so much by people working j„ he system but rX 
by the auditory.vocal system that administrators, tJchers. and hear- 

We emphasize '.at we certainly do not advocate center school place- 
mem for all chi.dren who are deaf, but rather stress thai a center 

5S£ f htmm S?r V h , i,d Wh ° ij dcaf ™" remain an a vaflab e 
option; for many, it is the least restrictive environment. 



SK?.!^ educational programs in center schools for the deaf are 

m , as P Ia « mcnl choices. because they represent steps toward 
prtpanng deaf students to succeed in the mainstream of life as well as 
buSSr"" 1 ? of . tfdu " lion l Center schools, particularly residen 
Ital schoo s, are also important for students who require more than 
the tradit.onal 6-hour dVy to reach their level of expend 
competence. v 

Recommendation 9 The Department of Education should m0 nitor state, to ensure that 

f^Ty U w " UnUre CCm " $ChOOI, " P,a " mCm °P"' 0nS « 

rhZ OV,lnS u Umhc \ °-> nlcr Khoob have prov»ded opportune for 
2fc«5l£l dC3f l ° W,,h n « n ^» d i«ppcd children m 

S^iSL K I Pa , rUal m, 5??« ion 10 aficr-Khool activities. 
ftSSIm i.? a . T par,,al ,n,c « rai >«» appears to uork better 
riK w^-"" Wh °, haVC a " h ° mc basc " in a «hool or £ 

<?h~ u L 3 H*& T SC,,0 ° L Al lcasl °'*-th.rd of res»dential ^ 

schools have provided integrate programs as part of the schoo set- 
un£ while integrative programs^ „ 0 t appropriate for all stu- 
dents, they are important ,n helping some children develop 
communication capabilities, social auareness. and academic skills 
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Recommendation 10 
Parents* Rights 



The Department of Education should monitor states to ensure the 
availability and appropriateness of ifttegrciive program* for stu- 
dents in center schools. ^ 

In educational pigment decisions, parents are often treated as limited part' 
nets, not as equal partners as required by lau\ 

Parents, under Ell A and its implementing regulations, are considered 
to be equal partners with school officials in developing the child's 
IEP.* 1 IEPs arc worked out and reviewed at a meeting with at least 
one of the parents taking part." When the participants disagree about 
the contents of the IEP, the LEA has the ultimate responsibility for 
crafting the IEP. but the parents have the right to demand a due pro- 
cess hearing." These and other procedural safeguards arc established 



"guarantee parents both an opportunity for meaningful input into 
all detent affecting their child'* education and the light to seek 
review of any decisions they think inappropriate."* 

As the Supreme Court puts it, 

"Congress repeatedly emphasized throughout the * , , |EIIA| the 
importance and indeed the necessity of parental participation in 
both the development of the IFF and any subsequent assessments of 
its effectiveness 

We received a number of responses and statements relating to the 
rights of parents under EIIA in developing an IEP. One national 
organisation representing parents of deaf childrc n reported that 
although parents should be treated as equal partners with school offi- 
cials, the degree of parental involvement in educational placement 
decisions has. "in practice, been very limited."** One parent stressed 
the importance of receiving information on the availability and appro- 
priateness of program* to meet their child's educational needs: 

"In order for we a* parents to be able to choose an appropriate pro- 
gram and to work w.th our children *e rnuvt know what is 
available *"** 

Wc recognise that win!" |»rcnts can play a significant role in the 
level and appropriateness of services provided to their child, the 
degree of involvement depends largely on the amount of information 
the parents receive. 

Many parents are not informed of all placements aimlable to meet their 
child's unique needs. 
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Recommendation 11 



Evaluation and Assessment 



Many parents said that they were not informed periodically 0 f all eoV 
catjonal options available Co their children. In a policy letter on a sim- 
ilar issue, the Department of Education stated ihat during an IEP 
meeting, school personnel arc not required i 0 do so. The Department 
explained that wl.cn ihc child is initially referred, ihe school district 
must provide written notice to the parents regarding the continuum 
oraltcrnativc placements, ranging from placement in the regular 
classroom w,th supplementary aids to placement in a residential 
school. Since the parents should have already been informed, the 
Department stated, it would not be nccottry for school personnel t 0 
inmate discussion about alt' iative placements during an IEP meet- 
ing. In this same letter, the Department said that, in the course 0 f a 
meeting, the school district was not required to initiate discussion 
about residential placement if appropriate education was going to be 
provided in the regular educational setting." 

Even if parents have already been informed about the placement 
options, vsc i feel that school personnel should again inform parents, 
during each meeting, about the availability 0 f alternative place 
mcnis for their -child. We recognize that school personnel arc legally 
required to specify the placement which u.jy believe provides the 
maximum appropriate education in a setting with nonhandicapped 
children. However, we feel parents have the right to regular informa- 
lion on other options within the continuum of alternative placements 
and that they understand how the child's individual needs resulted in 
the placement recommendation We emphasize that the following r cc- 
ommendation would apply to personnel in ail school settings, includ- 
ing those in center schools. 

The Department of Education should i s $ U c a policy statement 
requiring that school personnel inform parents of all options in the 
continuum of alternative placements during each individualized 
education program conference. 

Many personnel who niluate the educational needs of deal (htldren at< not 
trained orfrebared to <ondu<t evaluations. Mam ofthem (a nnot ute the 
thxld s mode of (ommumtation. 

Educational agencies are required t 0 evaluate each handicapped 
child s exertional needs. FHA requires that the personnel who do 
conduct tests and evaluations must be "appropriately and adequately 
prepared and trained » and that testing and evaluation procedures 
must be administered in the child's native language or other mode of 
communication, unless it j s not feasible to do so ™ 
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Becusc of the tendency to lump all children with special needs 
together, and because deafness is a tow incidence handicap, the LEA 
responsible for the evaluation and assessment of its handicapped chil- 
dren often -proves inadequate to the task. Evaluating a child who is 
deaf is a difficult and complex task, and a muhidisciplinary approach 
is often necessary. 

Public testimony and written communications to us confirm all the 
foregoing. Parents and professionals testified that many professionals 
relied upon to conduct assessments of deaf children cannot communi- 
cate in the child's mode. This causes misdiagnosis and inappropriate 
placement. 

Apart from evaluators who lack the experience or skills to communi- 
cate with the children, another major problem is that evaluators often 
do not understand the communication and language development 
that apply to deaf children: oor do they recognize or comprehend the 
relationship between communication and language competence on the 
one hand, and opportunity for appropriate emotional and social 
growth on the other. 

Recommendation 12 The Department of Education should monitor states to ensure that 

the evaluation and assessment of children who are deaf be con- 
ducted by professionals knowledgeable about their unique needs 
and able to communique effectively In the child'* primary mode of 
rommunlcation. 

Program Standards l ^° tf 'fro/ ,fti< *" ,^, requiring placement m a special school or dast, thtrt 

is a great need for program standard* ij an appropriate education it to be 
achieved. 

It is an unfortunate fact that states lack any educational stan<lards 
that would ensure quality programs and related services, cither in 
center schools, or in special classes within the regular durational set* 
ting. Naturally, as one might expect in the absence of such standards, 
the educational programs and services (hat are provided simply do 
not meet the children's needs. 1 

To offer a more concrete sense of *hat *»e find missing, \»c are sum- 
marizing below a set of minimum program standards that \»crc devel- 
oped by the Conference of Educational Administrators Serving the 
Deaf and published in a document entitled "Framework for Appro* 
priate Program* for Deaf Children."" 
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For the p' . carrying out of a special educational program for chil- 
dren v>ho : »c deaf, professionally qualified supervision and coordtna- 
tion— as distinct from mere administrate management— are 
required. So arc Qualified, credentialed teachers and related service 
personnel—who should be able to count on continuity and consis- 
tency in their instructional materials, techniques, and curriculum. 
Integrated into the o\crall program should be the means for teacher 
in-service and staff development, as v>cll as education for parents. 

Speech, language, and audiological sen ices as well as guidance and 
counseling should be available as needed. An appropriate curriculum 
should be developed ami implemented that includes all academic 
areas as *cll as nonacademic areas. Special curricular areas should 
include auditory and speech t-iining. language dc\c!opmcnt. and 
training in the proper use of interpreters. Nor should access to extra* 
curricular activity be forgotten. 

In sum. an educational facility and environment that provides smooth* 
flowing interaction and communication among all staff and students 
mil be one that emplovs the modes most appropriate for meeting the 
unique needs of the individual student. 

All these criteria need to be established and modified. , *ell. for stu- 
dents with multiple handicaps. 

Recor mendotion 13 The Department of Education should encourage states to establish 

program standards for deaf students requiring special schools or 
classes. 

Quality Education The quality of education available to children uho are deaf it poor 

Parents, deaf adults, and representatives of major national and state 
consumer organizations testified to the O)mmission on the poor qual- 
it> of educational services for deaf children. 

W'c *crc frustrated. however, in our attempts to respond within the 
context of EIIA The Supreme Court explained that the requirement 
of a "free appn »• * tatc public education" is met * hen a state educa- 
tional agency provides personalized instruction *ith sufficient support 
services to permit the handicapped child to benefit from instruction, 
as developed in the child's IEK Hie purpose of EIIA was to provide 
access to programs or opportunities equivalent to the access or oppor- 
tunities provided to non handicapped studrnt*. EIIA does not require 
states to maximize the potential of each child commensurate *ith the 
opponun>t\ provided nnnhandic- pped children,'* 
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What happens in a classroom usually is determined ai the local <», 
state level, not at the federal level. As a result, there are limits 10 how 
much the Congress can do to enhance quality educational \er\ices 

In recent years, the states ha\e rescinded to vet era! indictments of 
the public school system, such as **A Nation at Kisk." hy enacting 
statewide excel lence-in-edu canon statutes. Few of these even memioii. 
let alone establish goal* and standards for, special education We are 
concerned that the cxccllcncc-in -education movement, as health) and 
appropriate as it may be. is in danger of overlooking urgently needed 
innovations in s|>ecial education, notably in the education of children 
and youth who are deaf. 

We recommend new '^i slat ion going beyond F.I I A. A "Quality in 
Deafness F-ducaiion" m is needed to provide incentives to the states 
to incorporate into their statutes the provision* to advance the quality 
of services provided to students who are deaf. 

The law could include the following <peciu\ proviviotis to require that 
the Department of Education: 

• rejKirt on achievement levels of students in s|>ectal education pro* 
grams and classes; 

• provide guidance to states on improvements that can be made in 
center schools and othei programs serving large numlnrrs of students 
with disabilities: 

• provide incentives to the stair to ensure that center schools ard 
other large programs sup'xirted by state and federal fund* take 
appropriate and time!) steps to meet minimum requirements;" 

• pro* Hie incentives to -irograrm demonstrating letter than average 
uuguage acquisition and other academic progress. 

• provide motivation for programs to achieve c ritival mats, to * plov 
administrators and teachers with specialized training hi deafness, and 
professional sur »rt staff who meet the highest level of the standards 
recommended ti V Own/** on Education of the Deaf* 

• provide a mechanism for r <d dissemination and national publicity 
for programs demonstrating successful and innovative solutions in 
these areas; and 

• establish performance standards that would he required for fuither 
federal assistance !>eyond a irruin ibte 

We do not believe it iv anproprtate for the Congress to u II stales and 
local school dr rids how to teach children with disabilities (hit. *%c 
do l)e!iese tha he traditional role o( the Congress in acting to pro- 
let I the most venerable among our cm/ens nukes it entire It appro- 
priate for the Congress to exerc ise a degrc e cd ' qualits totiirol"— to 
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insist, now that v%e have had more than a decade of experience with 
£HA> that mere access to education and due process no longer are 
enough— states must ensure that a certain minima! Ie\el of education 
is made available. 

Recommendation 14 The Congress should pass a ♦•Quality in Deaf Education" bill that 

would provide incentives to the stales to enhance the quality of ser- 
vices provided to students who are deaf. 

American Sign Language" 4* one of our country's minority languages, American Sign Language (ASL) 

plays a vital role m the education of children whose native language is ASL 

We recognize that ASL is a language in its own right 0\er the past 
decade, there has been a rapid accumulation of ewdence that the sign 
languages of the world are fuliy developed, autonomous, natural lan- 
guages with S 'r*»nmar$ and an forms all their own. Accordingly, the 
United Nations Educational Scientific and Cultural Organization has 
concluded that such languages should be "afforded the same status as 
other linguistic systems'" and should play "an active part in . . . educa- 
tional programs for the deaf."'* ASL has received particular study 
and informed scholars ar/ee that ASL is one of our country's authen- 
tic minority languages. Several states have recently passed legislation 
providing for the teaching of ASL in the schools on the same basis as 
other indigenous and foreign minority languages m the United States. 

A burtaucratic gap exists bttireen the protection afforded to members of 
minority groups who we a language other than English and the protection 
granted t< students who are deaf and whose native language is ASL 

Although laws exist to protect members of language minorities and 
persons with handicaps, those children who became members of a lan- 
guage minority because of their handicap are not protected: they ha\e 
fallen into the cracks between two bureaucracies. Lacking the recent 
evidence that ASL * s minority language, the federal agencies 
entrusted with pron oling the education and rights of minority- 
language users have *o far dismissed deaf ASL users as merely handi- 
capped. At the same lime, agencies entrusted with ensuring effective 
education for the handicapped have, understandably, dismissed the 
central educational issue for many deaf children — their minority- 
language status. Agencies have thus attempted to serve children who 
are deaf just as they serve all other classes of handicapped children 
vshose education is already conducted in their primary language. 

The Department of Education has not recogn\ud ASL as one of the native 
languages for the purposes cf the Bilingual Education Act 
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The motivating policy and definitions of the Bilingual Education Act. 
as fed! as the regulations issued bv the Department of Education to 
implement the act, all suggest the appropriateness of grant applica- 
tions that address thc.cducational needs of children t*hosc primary 
language is ASL. Indeed. <uch children are particular!) disadvantaged 
b) an English-only education; like their Spanish'Spcaking counter- 
parts. the> arc bein^ r„vatrd in a language they arc struggling to 
learn, unlike them, hi tc cr. most ha\e no familiaril) uith an> other 
oral language and canm/t hear English. *%hich the> must learn b> indi- 
rect means. 

The federal rcgubtions implementing the act spell out the limited* 
Fnglish-proflcienq students to v*hom the act applies. The wording 
makes * »rir that children uhose primar> language is ASL. whether or 
not the) learned it from their parents, arc direct!) affected. Included 
are: 

"(Indit»duab] whotc rvalue language » other than EngJnh 
*N'ati»e lanjuage" *h«i uvd with reference to an individual of lim- 
ited Fngloh proficiency, means the taiguage normal!) uved b> the 
individual 11 thr taiguage normally used by the <hi!d cannot be 
determined, thr language normally u>ed by thr parent* or legal 
guardian* of thr child u thr child's native language."** 

Many of the program under the Bilingual Education A(t <outd potentially 
benefit children who Uie ASL. 

In passing the Bilingual Education Act. the Congress recognized. 

"(I) t"*il thei arr large and growing number* of children of linv 
ited Fnftlivh proftiency. 

that man) *och children have a cultural heritage *»o»ch differ* 
from that of Fnglrvh proficient per*nm« 

(3) that thr Federal Government hat a tpmal and continuing obliga. 
tion to aunt m providing equal educational opportune* to limited 
English proficient children. 

M) that the Federal Government hat a special and continuing oMi^a. 
(•on to a*u*t language-minority student* to acquire the fnglish lan- 
guage proficiency that wll enable them to become lu'iand 
productive mcmbeit of wcki** 

(5) 'Hat i primary meant by xhtrh a child *> «nv it through (he use 
of v<h child * ul»r .'anguage and cu!tur*r "'age 
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(6) that Urge nunben of children of limited Eng!r>h proficcnCY 
ha»c educational Bwh which can be met bv the v*e of bilingual 
^vtattonalmethodtandtcxhniqucs . 

Man. -federal!) assisted bilingual education programs could 
have a significant irnpaci on the educational achievement or children 
who use ASL. basic programs, academic cxccHcncc programs, familv 
English lueracv programs, special populations programs. Mate educa- 
tional agency programs, evaluation assistance center program., educa- 
tional personne 1 training programs, fellowships programs, training 
development and improvement programs, short-term training pro- 
grams, and multifunctional resource center programs. 

BiJingual-biculiural instruction includes; academic "subject •natters" 
uughi transitional!) . a i least in the pupil's prima rv language; English 
as a Second Language (ESL). the history, culture, and language arts 
ol the student's minority-language fcroup. and American culture and 
htsiorv The goal is to teach the student English so that he or she can 
ultimate!* be educated exclusively in English wuhout falling behind in 
other studies. This objectm met by fostcrir; a heal;h\ self-image, 
developing cognitive pouci*. reating a bridge to the child's existing 
linguistic and cultural know ledge, and developing reading and rxprcs- 
stve skills in English * r 

Scientific studies have demonstrated that a child who is unablt w use 
language fluently at home and at school is scvcrel> disadvantaged in 
cognitive development and education/' The potential advantages of 
rxtending bilingual-bicuitura! programs to ASL-using children are 
similar to those for other languagc-mmomv children. There would be 
an infusion of new tln.s and methods for teaching this minority, 
indorfing new strategic, /or teaching English, improved English liter- 
ac\. im^ivcd academic achievement scores, improved emotional 
>u>*imcnt. decreased need for counseling services, increased class 
M/c. without reduction in individualised attention, decreased dropout 
rates, decreased underemployment on leaving school, increased bilin- 
gual fluents of classroom teachers, teaching careers opened to adult 
minori-vlanguage users, enhanced teacher-pup.i communication; and 
enhamed partial communication with teachers and pupils. 

\\c urge that o.- noded educational policv be broght into line with 
recent scientific jtscoveries in linguistics and psschologv It has been 
shown repeatcdlv that children whose priinarv language is ASL. !Ae 
those whospcal other minoritt languages such as Spanish or Navaho. 
arc at a severe educational disadvantage in a s)stem that disbar*, den- 
gralrs. anJ denies their pnmar> language It is reasonable to believe 
that the same rduottoul remedies provided h> the Congress and the 
courts lor the speakers ot all minority languages *i!! benefit ASL- 
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speaking children. In an> case, it is the law. Retogni/ing that ASI. is 
one of the mi nor it) languages of the country, we find n necovirs u 
close the bureaucratic gap by urging that the Department ol Kduca- 
lion apply existing statutes and regulations, and bv requeMmg that 
the Congress appropriate funds for this purpo%r 

Rscommendalion 15 The Department of Education should take positive action to 

encourage practices under the Bilingual Education Act that seek to 
enhance the quality of education received by !im't!«d*English* 
proficiency children whose native (primary) language is Anerican 
Sign Language, 

Gallaudet Un'rveriity'5 ** he Kendall Demonstration Elemcntar) School (KDF*» and the 

Pre-C0lleg8 Programs Model Secondary* School fv. the Dew- (MSSD) were original Iv estab- 

lished as model programs to prep »e deaf Mudents for ads inted studs 
and -co stimulate program improvement nationwide. 

Although KDES existetl before 1 965, KDES and MSSD wi re estab- 
lished in f'- (fir present form as a result of the 1965 Bibbidge Commit- 
tee Report The report deplored the lack of svstemam rdu uon lor 
•he majority of preschool deaf children, the limited setondars oppor- 
tunities for deaf students nationwide, the low level ol educational 
achiesement attained by man) secondar) school graduate* who we* 
deaf, and the low xation of funding for research,*' I he G>ngrc 
expanded the missmn of CU in I960 to include the operation ol 
MSSD and again in 1970 to operate KDES The KDES Act* and the 
MSSD Act*' directed the two schools to "provide an exemplars eduta- 
ti *»al program to stimulate the development of similar excellent pro- 
^.-fns throughout the Nation," This mission was to include educating 
elementary and secondary hearmg. impaired children on the CI 
campus. 

The Education of the Deaf Act of 1986 (FDA) reouircN that anv *tate 
or local educational agency that plates a child at KDES or MSSD Ir- 
responsible for *eeing that the requirements of part B »>t MIA art- 
met KDES pnniarilv serses residents froir the Distmt of Columbia 
and thr surrounding Virginia and Mars land sulmrbs. It had an enroll, 
mem ol 197 students in the fall of 1986 MSSD draw* students from 
all states, but its primary sersice area includes the District ol Colum- 
bia. Delaware, Mar viand. Penns)lvama. Virginia, and \\t>t Virgin sa 
It had an enrollment of 367 students in the fall of 11*86 Both KDrS 
and MSSD maintain the following jx>!icics and proce%lu.-o Each 
school i> required to give all agency representatives rverv opportune 
to participate in 1F.P meetings and muss provide topies of anv tigrutl 
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IEP to the appropriate agency. KDES and MSSD also notify the par- 
ems and the appropriate agency any time a change in the IEP is con- 
sidered and must receive approval frc n both the agency and the 
parents before making a change in the IEP w 



. Y? "!."^ K P ES wi(h P rovid ' n g elememary.|e\el educa- 
tional faci ities for individuals who are deaf "in order to prepare 



T r V. : V " " ,wafC °w m order to prepare 

them tor high school and other secondary study."" MSSD is autho- 
rized to provide both day and residential facilities for secondary edu- 
cation to individuals who are deaf "in order to prepare them for 
co!.ege and for other advanced tf idy." M In carrying out its function 
to prepare sjirients for college. MSSD has adopted an admissions pol- 
icy that stipulates " potential students to demonstrate reading levels of 
Sccr?" ° r h, 8 hcT -' w GU reports that 78 percent of former 
MSSD students continued their education beyond high school with 
study»° nC * ° f that numbcr completing programs of advanced 

Many elem itap and secondary programs nationwide are now successfully 
preparing academically orwited stu'-nts xrho are deaf for advanced study. 
Educators currendy dautjd programs and products directed toward other 
special subgroups vuhxn the deaf student populace. 

Students vho are lower achieving academically While KDES and MSSD 
havr been preparing their students for postsecondary education and 
providing assistance to other programs to do likewise, many educators 
told the Commission they are able to ser\e academically oriented stu- 
dents for advanced study without reliance on the GU Pre-College 
programs. They said that their present needs include programs? prod- 
ucts, technical assistance, and outreach efforts designed for students 
who arc unable to achieve satisfactory academic progress. Such stu- 
dents may be average or above average in terms of intelligence, but 
due to ineffectual educational practices, they are functioning at the 
lust, second, or third grade levels academically. 

Studera who have secondary handicaps. Cuing the demographic trends 
previously discussed, many professionals expressed a need for pro- 
grams jnd products appropriate for student* wtth secondary disabili- 
ties. As reported ,n the Annual Surrey, the percentage of deaf 
chilu i Kle^ified as having one or more additional handicappinz 
condiiior.s is about 30 percent." Since secondary handicapping condi- 
tions oftm include learning disabili fes and mental retardatrc ?. special 
methods and materials must be developed to appropriately address 
the particular needs of these students. 
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Students who are from non-Evglish speaking homes and/or members of 
minority gre*t' w A Another subgroup that warrants special attention is 
comprised of students whose first language is not English. The 
increase in the percentage of deaf children who are members of 
minority groups has important educational implications: 

"Many child/ en from minority backgrounds iivt in homes in which 
English is less frequently used ihan Spanish or some other language. 
Exposure 10 a language different from the language used in the 
classroom — can be a further complication in the general language 
development of hearing impaired children.-* 4 

Unique educational approaches arc obviously required to help $i u . 
dents from ron-English speaking homes learn English. For example, 
programs which take full advantage of ASL, dsing it to advance 
English language acquisition. - c needed for deaf children of deaf 
parents. Minority students who come from English-speaking homes 
need educational approaches that appropriately address cultural dif- 
ferences to enhance the efficacy of their instruction. 

Recommendation 16 The Congress should amend the Education of the Deaf Act to set 

certain priorities at the Kendall Demonstration Elementary School 
and the Model Secondary School for the Deaf, require annual 
reports :o the Congress and the President, and require an evalua- 
tion and report every 5 years by the Department of Education's liai« 
son office. 

PHoritiM Specifically, KDES and MSSD should provide exemplary programs to 

stimulate the development of similar programs across the nation. 
These exemplary programs should be developed to meet the critical 
needs at the elementary and secondary levels through research, devel* 
opment, training, and technical assistance. The current critical needs 
identified by the Commission relate to the following special popula- 
tions and thV families: 

• students who are lower achieving academically; 

• students who have secondary handicaps; 

• students who are from non-Engltsh speaking homes, and 

• students who are members of minority groups. 

Admission criteria should be changed to be congruent with the spe- 
cial populations addressed. The mission and focus of MSSD should l>c 
redefined so that it remains j comprehensive program serving a wide 
variety of deaf students while atlmitting a student population which 
more closely mirror*, the national demographics of secondary school' 
age deaf children Materials and other product development of KDKS 
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Annual Report 



Evaluation and Report 



and MSSD should first address the special populations defined above 
and the special needs of deaf students in transition. 

KDES and MSSD should submit an annual report to the President 
and to the Congress, which hsts critical needs, describes programs and 
activities designed to meet those needs, and evaluates their 
effectiveness. 

Before reauthorization, or at least every 5 vears, the Depirtment of 
Education liaison office should coordinate the formation of an inde- 
pendent evaluation team of experts, including consumers, representa- 
tives from major organizations in the area of deafness, and 
representatives from a variety of educational programs, including 
mainstream programs. The evaluation team should provide an objec 
live assessment of the progress made by KDES and MSSD in meeting 
the identified critical needs. A report of the evaluation should be pro- 
vided to the President and to the Congress, inch mg the na~ics of 
the experts and consumers conducting the assessment, a presentation 
of their findings, and the response of KDES and MSSD to the evalua- 
tion. In addition, the ex pens should delineate the critical needs to 
guide the programs during the next funding cvcle. 
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Mr. Owens. Thank you. 
Dr. Larry Stewart. 

Mr. Stewart. Mr. Chairman, and Members of the Committee, I 
represent the National Association of the Deaf, and I am a deaf in- 
dividual myself. I will be giving you my remarks, but before I do 
those, I will summarize at best. 

This week Gallaudet University is celebrating their anniversary 
of the protest against paternalism and against being left out, and 
against other people deciding what is best for deaf people. We are 
up against the same problems in the a.*ea of education for deaf 
children under Public Law 94-142 and parents are left out of the 
decisions for their hildren because other people are deciding what 
is best for deaf chi.uren. And that is a representation of paternal- 
ism. 

. The fact is there are 60,000 deaf and hearing impaired children 
in schools throughout the country. This is a group that is about 
two percent of all handicapped children. The children need special 
language instruction and special communication. Special social 
interaction. But nine-tenths of all of those children are in public 
schools. r 

Now, n r AAA ntly [t was found that 4 > 400 have only one deaf child— 
among 8,000, only 4,400 have one deaf student. Among 1,400 other 
schools throughout the United States they have only two deaf chil- 
dren there, Among the six other schools, only three deaf children 
are there. Among 2,000 other schools, only four or more deaf chil- 
dren are there. 

Now, the United States Office of Education and the State Depart- 
ment of Education are very proud of those statistics. They say, see, 
this is a success. The way they measure success is by the numbers 
of handicapped children in public schools— but the failure of the 
numbers of handicapped in special programs. 
_ 1 j 1 ™. }\ ere to let y°u know Public Law 94-142 is not working for 
deaf children at all. Under Public Law 94-142 a 150 years of experi- 
ence of education for the deaf are being thrown out the window. 

I his mass wash to mainstream ignores reality for deaf children. 
Ninety-five percent of deaf children are born deaf and they face a 
skiSr m developing their lan guage and communication 

Ninety percent of the parents of deaf children have normal hear- 
ing, so they don t know how to communicate with their deaf chil- 
dren. 

A regular classroom instructor lacks the ability to instruct these 
deaf children. They don't understand the first thing of the lan- 
guage problem of deaf children. Physical access does not mean com- 
munication access for deaf children. 

The reality today is that the majority of deaf children are not re- 
ceiving the appropriate education. The majority of deaf children 
and their parents do not have their rights being protected. Schools 
are not receiving the assistance from the federal, state and local 
government* for proper education for the deaf children. 
• Deaf P eo P le and their parents are left out of policymaking deci- 
sions. They are left out of regulation development. They are left 
out of program administration at all levels starting at the Office of 
bpecial Education and Rehabilitation Sefyices in the federal gov- 
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ernment and then down to the other state departments of educa- 
tion and the local education agencies. 

Deaf people and their parents are left out and have absolutely no 
voice in what is going on. Look at this Office of Special education 
and OSEAS and OSERS, and look at the State Department of Edu- 
cation, any state, where are the deaf professionals? Where ar e the 
deaf parents or where are the deaf parents of deaf children? Those 
people are not at all represented. 

Other people are making the decisions for us and it is the same 
old patern*Jism that has led to this Gallaudet University protest 
last year. 

There is absolutely nothing wrong with Public Law 94-142. It is a 
wonderful law. The regulations are pretty fjood, but things are not 
working very well. Why? People who V"»ow absolutely nothing 
about deaf children are making decisions ,r them. They think that 
if you teach deaf children in a regular classroom all the problems 
will be solved and the problems are not being solved. 

So, basically, again, I would like to tell you that Public Law 94- 
142, while it may be working with some handicapped children, and 
may be working beautifully— except deaf children, because it is not 
working well I would say for most deaf children. 

Nobody has asked the d *f community what we think. None spe- 
cialists have taken over. Other groups of people are telling us what 
is best for our deaf children. I have told you that there is actual 
child neglect, sometimes child abuse. I wo'id say mental abuse, be- 
cause they are put alone or outcasts alonfc because they can't com- 
municate with other children or with their teachers. These restrict- 
ed environments have been interpreted to mean that a public 
school and nothing but public school, a regular classroom and noth- 
ing but a regular classroom, but that is not what the law says, but 
nobody has asked us. 

Last week, in Illinois, 1000 deaf people and their friends protest- 
ed at the state capitol. They have been very upset with that has 
been happening. Eight hundred people pretested in California be- 
cause they are also upset. Other deaf people and their friends have 
been protesting in other states and this is just the beginning. 

We have tried and tried for 14 years to tell people that this is not 
working for our deaf children. Nobody is listening. You are telling 
us what you know is best for us? We want help from the National 
Association from the Deaf, for you to listen to us. We are deaf. 
Other people may know more about education, we agree, but we 
icnow more about being deaf than anybody else. We want people to 
listen to us. We want non-handicapped people to esoect our opin- 
ions and listen to us when we tell them that this is not working. 

We want to have a part of the decision-making at the federal 
level, at the state level and that is only fair because this is Amer- 
ica and there is nothing wrong— but we aie being left out. We need 
your help and please help us. 

Mr. Owens. Thank you. Mr. Larry Siegel. 

Mr. Siegal. Thank you, Mr. Chairman. I think it is difficult for 
me as an attorney, Mr. Chairman to follow the eloquence of a 
parent and a deaf leader. I will try my best to try to be succinct. 

A year ago the Commission on Education for the Deaf reported 
to the*president and Congress that and I quote, "Parents, deaf con- 




175 

sumsrs and professional personal of all persuasions have with 
almost total unanimity cited LRE as the issue that thwarts their 
attempts to provide an appropriate education for children who are 
deaf." I underline the word "thwarts." 

Since LRE requires that handicapped children be educated with 
non-handicapped children to the maximum extent appropriate, 

Z such a seemin g!y benign and positive concept cause 

such difficulty. Why would it cause the emotiona' taction that we 
have today. 

I think the answer is found in the nature of deafness and more 
importantly from my perspective as an attorney, in the generic and 
inappropriate way in which school districts are applying LRE. 

Deafness is low incidence. Less than five percent of the popula- 
tion ic deaf. The educational consequences are significant. That 
means that for most school districts, and I have been a special ed 
attorney for ten years and worked with, and in some cases fought, 
nany, many school districts. Few schoo 1 districts have enough deaf 
children to be able to form homogenous groups. 

There are not enough deaf children of the same age, language 
and ability level to form appropriate classes. What happens? Chil- 
dren are put in regular classes. As Dr. Stewart indicated, there is a 
high percentage of schools— I think it is 76 percent of the schools— 
with deaf children have only one to three duaf children in the 
entire school. That creates incredible isolation. 

Secondly, for special day classes, where you have perhaps seven, 
eight, nine, ten deaf kids, the age range, even in those classes, the 
language range, even th different language modes, different sign 
languages, some profoundly deaf children who use sign language 
and hard of hearing children who are very oral, different cognitive 
abilities. It makes those classes very, very ineffective in terms of 
educating. 

The Commission questioned the efficacy cf special day classes. 
Ihe Commission also found, for example, that in many special da* 
classes, the age n Age is ten years in one class. I au a hearing 
person. I have two hearing children. 

I would never tolerate, and I do not think anybody would toler- 
ate, having their child in a classroom where there is that much of 
an age range, where their child cannot communicr ^ with their 
peers, where theii id cannot communicate directly with the 
teacher or even if th_ teacher uses the child's language and cannot 
communicate at an adult level. Yet, that is eractly what is happen- 
ing to deaf children. Deafness involves a communication handicap 
and that is what makes it so unique. 

, Very briefly, 94.142 requires, above all, that an individual deci- 
sion be made about children and that education be provided as ap- 
propriate. The law, interestingly enough, does not use the word 
mainstreaming. It provides that a child is entitled to a free, appro- 
priate public education, specially designed to meet an individual 
child s uniquo needs. 

LRE is qualified in many places. The language itself of the LRE 
regulations states that the child be educated to the maximum 
extent appropriate. Appropriate qualifies that. 

Secondly, placement has to be based on an IEP, individualized 
educational program. Thirdly, as Regulation 300.552—1 felt I had 
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to get one law in here— states, the overriding rule on placement is 
that it must be inade on an individual basis. 

Fourth, the law requires a continuum of placement options. Now, 
with all these qualifiers, what is the problem? What is the uproar? 
Why isn't there enough protection in <he law? 

Despite this law, despite n* serous court cases that have indicat- 
ed and emphasized that in dual decisions have to be made and 
take priority over placement, despite all of that, there is a federal 
policy that has filtered down to the states that is creating a generic 
application of LRE. 

Non-mainstream classes are being closed. Enrollment in residen- 
tial schools is going down. In my State of California, California has 
been under tremendous pressure from the federal government, the 
Department oi " J ucation, to integr'xe. 

What is the v. isequence of that? They have issued policy that is 
going down to all of the sch districts that calls for "system-wide 
integration". We are not oppused to integration, and I want to em- 
phasize that. No one in their right mind vvould be opposed to that, 
but not when it is generically applied. That turns the law right on 
its head. 

The law calis for determination of individual needs and then 
placement. What is happenfiig is the reverse, and that is complete- 
ly inconsistent with the law. We would like to urge the following 
remedies to you. 

I would, before I make reference to the first one, quote from Sen- 
ator Kennedy's response to the provision of the Commission's 
report last year. He stated, "The Commission on the Deaf provides 
Congress with a solid set of recommendations for change and 
progress." 

The first recommendation that we have and would respectfully 
submit is that the federal Department f Education issue immedi- 
ate and formal guidelines to every state and every local education- 
al agency requiring implementation of the recommendations of the 
Commission's report, specifically those found in Chapter 2, crucial, 
we think. 

Number two, that the LRE requirements of the law are clarified 
so that placement follows determination of individual needs and 
not vice versa. As the Commission said, LRE should be seen as a 
circle w'th the child in the middle and once you ha* e decided that 
child's needs, and in the case of a deaf child, communication, lan- 
guaf,, peer needs are crrcial. 

Once you have made that determination of what the needs are* 
whatever placement is appropriate is, by definition, LRE. That is 
not happening. 

Number three, the systematic and generic application of LRE 
stop; number four, and this is also terribly important, that the law 
ensures that the basic components of a deaf child's education, com- 
munication, language, peer opportunities, are a specific part of the 
IEP. 

The IEP now— and I have sat in hundreds of IEPs over the last 
ten years. They have wonderful components. It is very narrow. You 
have to talk about three things: What is the current level of per- 
formance? Y< a write up short-term goals and objectives, which get 
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very technical and you try to determine a criteria for evaluating 
the child s progress 

Never, never is there anything in the law and never does one dis- 
cuss the most basic things. Communication: What is the use of 
those very rigid and technical things if you do not talk about the 
most basicthings? 

F'nally, we request an oversight hearing on this. I would like to 
very quickly, in probably thirty seconds, make a coirle of more 
points. 

First, we are not asking that you make changes for all deaf chil- 
dren. We only ask that the system work individually. Secondly, we 
are not here to in any way question the viability of LRE. Many, 
many handicapped children have made marvelous progress with 
that. We support that. 

We do not want to see anything happen that will in any way en- 
danger that. We fee) ^ur recommendations are fully consistent 
with LRE as it is in tlk, law. 

Finally, I would like to quote a judge. Judge Rosenburg from 
Pennsylvania not izug ago had a case involving two deaf children. 
Language was a key part of this case. He said, "Mains ireamin^ 
that interferes with the acquisition of a fundamental language skill 
is foolishness mistaken for wisdom." 

I think the way he said that is absolutely appropriate here. We 
are sacrificing deaf children to an abstraction. That is wrong and it 
is not consistent with the law. 

Mr. Owens. Thank you. Mr. Marc Maurer, President, National 
Federation of the Blind. 

Mr. Maurer. Yes, thank you. Mr. Chairman, I am Marc Maurer, 
President of the National Federation of the Blind. Thank you for 
giving me tue opportunity to participate in this hearing today. 

The subject matter of concern here is the amendment and exten- 
sion of certain authorities in the Education of the Handicapped 
Act. The National Federation of the Blind has a deep and growing 
interest in legislation in this area. 

Wo are an organization of over 50,000 blind people from through- 
out the United States. We have a state affiliate in each of the 
states and a local chapter in every large - pulation area. All of our 
elected leaders and the vast majority of our numbers are blind. 

The National Federation of the Blind is the voice of the nation's 
blind. Because of the problems in achieving a decent education for 
bind children, a growing number of blind youngsters and their 
parents have become members of the Federation. In fact, we have 
an extremely active Parents of Blind Children Division in the Na- 
tional Federation of the Blind. 

We also publish a newsletter called "Future Reflections" which 
is distributed quarterly to parents and educators of Kind children 
by our organization. Future Reflections reaches more homes where 
blind children live thrn any other publication which focuses on 
education and blhd youth. 

C.,e benefit of partidpatinf in the Federation is that blind 
youngsters have many in-depth contacts wIJi blind role models. 
The evidence we have gathered points to < trend which js not at all 
comforting. The school systems are often not usin^ the resources of 
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special education to give blind students the tools and techniques 
which they need to function on a par with their sighted peers. 

If blind children are denied the alternative techniques, whi^h 
they need in order to lp^rn and compete in the classrooms on 
terms of equality, the purpose of the law is not served because 
blind students are not getting an education. 

There is more to education, Mr. Chairman, that physical proxim- 
ity. Sometimes, blind stud?* its are being taught in the same class- 
room with sighted student^ uut the blind students are being forced 
to function with visual techniques that do not work for them or do 
not work very well. 

This is not integration. It is poor education and it is second class 
treatment. It is a sad truth that practices which deny blind stu- 
dents the tools of learning are commonplace in America's public 
schools today. 

There are those who may believe that these comments are un- 
founded generalities, but the facts support what I am saying. When 
blind students are not taught to read and write Braille, skills 
which ave basic to literacy for the blind, they are denied the same 
level of educational qnality that the schools provide to the sighted. 

This happens every day in our school systems. According to some 
educators, a blind rl *d is prohibited from using Braille and fo r :ed 
to use print, even wnen it is demonstrated that Braille is more effi- 
cient. 

Those students who struggle to read print, with severely limited 
vision, are seriously hamp red in their ability to function efficient- 
ly. Often, when we raisx* ths question of teaching Braille, the 
excuse presented by the teachers and the administrators is the 
least restrictive environment. 

They say that it is normal to read and write print and that all 
children who caii do so much use that method. They say *hat 
Braille, used by the blind child in the classroom, makes him or her 
different. 

Only when a child has no otfrr option, as is the case for the to- 
tally blind, will Brail;e be considered as a special education service. 
This is a fair expression of the position most commonly taken by 
profe- ronal educators in their application of the least restrictive 
environment concept. 

Because many people are afraid thct they would not be able to 
perform efficiency if they became blind, they are afraid of tho tech- 
niques ir-ed by the blind and they think of these techniques as Infe- 
rior. However, it is not reasonable to think of the special tools used 
by the blind as inferior or to thiak of blind people as second-class 
or second-rate. 

We as!: that the language of Public Law 94-142 be changed to en- 
courage the education of blLid children "vith the special tools and 
techniques required for the blind to fun- tion effectively. We ask 
that the Least Restrictive be altered so that it cannot be interpret- 
ed to force blind children to use print when Braille would work 
better. 

It is perhaps a commentary on the educational system that we 
are discussing not the level of achievement of students who have 
matriculated, but the tools they have been permitted to use. There 
was a time when books were burned and certain scientific theories 
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BEF0R2 THE . SUBCOMMITTEE ON SELECT EDUCATION 
COMMITTEE ON EDUCATION "AND LABOR 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON, D.C. 
STATEMENT OF MARC MAURER 
PRESIDENT OF THE NATIONAL FEDERATION OF THE BLIND 
MARCH 7, 198* 

Mr. Chairman, I am Marc Maurrer . I am the President of the 
National Federation of the Blind. My address is 1800 Johnson 
Street, Baltimore, Maryland 21230; telephone (301) 659-9314. 
Thank you for giving me the opportunity **o participate in this 
hearing today. 

The subject matter of concen here is the amendment and 
extension of certain authorities in the Education o^ the 
Handicapped Act. For reasons which I will explain, the National 
Federation of the Blind has a deep and growing interest in 
legislation in this area. The National Federation of the Blind 
is an organization of over 50,000 blind people throughout the 
United States. We have a state affiliate ir each of the 50 
states and the District of Columbia. The*"e is a local chapter of 
the federation in most sizable population areas in the United 
States. All of our elected leaders and the vast majority of our 
members are blind. Because we have this sizable nationwide 
membership and elected leadership of blind persons, the National 
Federation of the Blind is truly the voice of the nation's blind. 

Among our membership, Mr. Chairman, we count an ncreasing 
number of blind youngsters and their parents. In fact, we have 
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an extremes active Parents of Blind Children Division i;, the 
National Federation of the Bliri. He also publish a newsletter, 
called . Future Reflections, which is distributed quarterly by 
the Federation. Future Mi^ctions reaches more homes where 
blind children live than any other publication which focuses on 
education and blind youth. I mention this because our Future 
Reflections newsletter and the Parents of Blind Children 
Division have become the principal lines of communication that 
most parents have to obtain and share information. The essential 
ingredient in our approach is the regular contacts thac have 
developeu between sighted parents of blind children, on the one 
«and, and successful blind adults, on the other. Blind 
youngsters, too, are having increasing contacts with adult blind 
rcae models through our efforts. By opening up the lines of 
c-Tununication between parents of blind children and experienced 
blind adults (and b - listening to the blind youngsters in the 
process) we have learned a great deal about trends in the 
education of blind children in this country. 

The message we have been hearing, Mr. Chairman, is not 
comforting. We have historically supported the practice o. 
teaching the blind in local schools. The concept of education 
for each child in the ut restrictive environment" should be 
workable. Moreover, that is the W of the land today. However, 
there if reason for all of us to be seriously disturbed about 
some of the trends that have developed as the law has been 
implemented. The evidence we have gathered points to a trend 
against using the resources of special education to give blind 
students the tools and techniques which they need to function on 
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a par with their sighted peers. If blind children are denied the 
alternative techniques which they need in order to learn and 
( ,mpete in the classrooms on terms of equality, the H least 
restrictive environment" goal is not promoting sound education. 
There is more to education, Mr. Chairman, than physical 
proximity. Sometimes blind students are being taught in the same 
classroom with sighted students, but the blind students are oeing 
forced to function with visual techniques that do rot work for 
them or do not work well. This is not integration. It is poor 
education, and it is second-class treatment. It is a sad truth 
that practices vnich deny blind students the tools of learning 
are commonplace in America's public schools today. 

There are those who may believe that these comments ere 
unfounded generalities, but the facts support whit I am saying. 
In the balance of this statement I will mainly confine my remarks 
to the issue of literacy for blind youth and the importance of 
learning to use Braille. When blind youngsters are not taught to 
read and write Braille (skills which are basic to literacy for 
the blind) they Are denied the same level of educational quality 
that this schools provide to the sighted. This happens every day 
in our schools. According to the educators, a child must use all 
visual techniques possible, to the exclusion of all othe^ methods 
of learning even when it is demonstrated that Braille and other 
methods are more efficient. This is the general interpretation 
of the H lea st restrictive environment" goal, but this 
interpretation is unacceptable. 

Eighty percent of the blind students who are legally or 
functionally blind have some residual vision. Most of them can 
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see enough to read some items in print if conditions are right 
and if the right kind of bulky and ex^nsive electronic gadget is 
provided. These students, „ho struggle to raad print with 
severely limited vision, are seriously hamperod in their ability 
to function efficiently, when we raise the issue of teaching 
these youngsters Braille and other alternative methods, the 
obstacle (or excuse) presented by the teachers is the "least 
restrictive environment" goal. They say that it is "normal" to 
read a-d write print, and all children who can do so must use 
that method. They say that Braille used bv the child in the 
classroom would make him or her different. Only when a child has 
no other option (as in the case of the totally blind) .11 
Braille be considered as a special education service. This is a 
fair expression of the position most commonly taken by 
professional educators in thexr application of the "least 
restrictive environment" concept. 

Four or five years ago , a leading professional organization 
in the United states circulate a proposed position paper asking 
for comments from v..e field. This position ^ was intended 
to establish working criteria to settle once and for all the 
question of which children should read print and which children 
.shouio read Braille. I „ as astonished when I read that one of 
the criteria seriously being proposed was that a child who was 
able to read print at ten words per minute should continue to be 
a print reader and not be taught Braille. To the best £ my 
knowledge this position papjr was never formally adopted. 
However, I was dumbfounded that anyone who c. Urns to oe a 
professional would even propose such a criterion. I believe that 
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many of the so-called blindness professionals are strongly 
prejudiced against Braille. 

I also believe that, as with most prejudices, those who 
oppose Braille do not recognize or admit to their bias. 
Nevertheless, whether the so-called professionals have intended 
co be prejudicial or not, they most assuredly have determined 
that Braille will not be taught. The source of opposition to 
using Braille in the classroom is not a mystery. It comes from 
the public misunderstanding and misconceptions about blindness . 
Dr. Kenneth Jemigan, Executive Director of the National 
Federation of the Blind, tells of visiting a classroom of blind 
children and being told by the teacher: "This little girl re 3 ds 
print. This little girl has to read Braille." These statements 
typify thf bias and the prejudice. By the subtlety of her own 
words, the teacher has declared her position: it is better to 
read print than to read Braille. 

It is human nature that prejudice {although irrational) is 
defended by allegedly rational explanations. This is certainly 
true with the prejudice against Braille, -here are many 
arg-unents against Braille, but these argume -« are almost always 
made selectively. Indeed, exactly the same arguments can almost 
always be made to favor Braille. We are told that Braille is too 
slow to read, too bulky to carry, too expensive to produce, and 
too limited in quantity. We are told, therefore, that to teach a 
child Brailu is to limit what the child will be able CO read. 
We are told . »t it is better to teach a child to use print. 
With print, we are told, there are greater quantitles-virtually 
neverendJ.ng quantltles-of reading material available to the 
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child. It does not seem to matter that the student may only be 
able to read at ten words per minute, it does not seem to matter 
that the student may suffer from eye strain and only be able to 
read for a brief time. Although Braille is said to be too 
expensive, the cost of electrc 1c gadgetry, such as Optacons, 
talking computers, or closed-circuit television magnifiers is not 
considered. Although Braille is said to be too bulky, the size 
and inconvenience of many low-vision aids is not explained. No 
one mentxons that the visual aids required to read print are 
often larger and more expensive than Braille materials. Many of 
these devices are awkward and slow to use, especially in 
educational settings. 

Some of the current practices are truly astonishing. Think 
about the child who is not permitted to learn Braille but forced 
to use a closed-circuit tele ision magnification system to read 
»•* print bookr, and classroom materials. It is not uncommon to 
see such children in local school districts. These students are 
so limited in their choice of reading methods that they must 
transport their large electronic magnifiers from class to class, 
mounted on carts. Yet, the teache .s try to justify such 
irrational attachments to the exclusive use of print by saying 
that Braille is too slow to read, too bulky to carry, too 
expensive tc produce, and too limited in quantity, it is also 
not uncommon to see blind children with smudges on their noses 
from trying to read their own handwriting. They write with soft 
lead pencils or felt tip pens so that the handwriting will be 
dark enough and bold enough to be readable at least part of the 
time. With these examples-which represent the norm, not the 
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extreme— it is astounding that many of **he professionals cling to 
the belief that to read print is inherently better than to read 
Braille. They think so because they regard reading print as 
inherently "normal" and reading Braille as inherently inferior. 

This is the fundamental quest-ion which is always present 
when parents and teachers sit down to plan a program for a blind 
child with low vision: will the child be taught to use print, or 
will the child bs permitted to use Braille? We submit that this 
question should not oe reduced to an "either/or" proposition in 
many instances. More and more parents are beginning to express 
the logical conclusion: "why not teach the child both print and 
Braille?" Aiid to that type of logic we say: why not indeed? 
Our experience shows that many blind children with low vision can 
be taught to use both print and Braille, and they will use both 
media to their benefit. It is only the prejudice against having 
students "appear to t>e blini" that prevents educators from opting 
to teach both Braille and print to young-ters with low vision. 
They prefer instead to take the eas> w,.y out and teach print only 
because using prirft is si^josedly "normal." Also, Braille is 
not taught in many instances because the teachers simply do not 
know Bra , ? ell enough to teach it. 

The n-day educational system does not encourage 

teachers ^ *j.nd children to concentrate on Braille as a primary 
reading system for other than the totally blind. Children with 
any remaining eyesight are pressed to read print long past the 
point of reason and common sense. Lack of use of Braille by the 
teachers compounds the problem. I was once told by a leading 
professional that it is not uncommon for a teacher of blind 



187 

students to have periods of seven to ten years without a single 
Braille user. Some teachers of the blind never have a Braille 
student. This would not be the case if all children who should 
be taught Braille were taught Braille. Braille has a bad 
reputation with the educators because they think of it (and of 
being b i ind) as not being nornial . ^ a ^ ^ 

taught so infrequently that it becomes a nuisance or 
inconvenience to the teachers, it is often not taught well. This 
contributes to the bad reputation of Braille among the 
professionals . 

If a blind student with low vision is taught to use 
exclusively sighted techniques, additional problems are bound to 
arise in notetaking and retrieving information, instead of bein« 
taught an efficient writing method, far too many children are 
given soft • id pencil8 r ,. £elt tip ^ flnd flre tflught t<j 

write notes which they can only decipher with great difficulty if 
at all. how will these children compete in today's society? How 
will they obtain a college education when they are not able 
easily ,.o read their own handwriting? How will they raa ke a class 
presentation or deliver a speech without being able easily to 
read from a printed text? The answer (Braille) seems obvious, 
and it is certainly available. This simple truth seems to elude 
many of today's "professionals" in the field. 

What the blind need and must have in education is an 
understanding in the classroom and in society that each and 
every blind person deserves a :hance to compete on terms of 
equality „ith the sighted. To compete on equal terms blind 
people be literato . Uteracy training fQr ^ ^ ^ 
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the opportunity to acquire skills in reading and writing Braille. 
Our nation's public schools oust promote a belief and an attitude 
that it is respectable to be blind and that there is no inherent 
inferiority or second-class status in the methods associated with 
blindness. When blind youngsters resist learning Braille, they 
are resisting the idea of thinking of themselves as blind 
persons. Blind students and their sighted teachers often 
unconsciously assume that to be blind is to be inferior and, 
therefore, that to use the tools of blindness is an acceptance of 
inferiority. By rejecting blindness (and with it Braille) the 
students are being taught to reject the very skill which can 
enable them to compete on an equal footing with their peers. 

We cannot allow America's blind youth to he limited by worn- 
out social tcti nudes which have too long mislabeled the blind as 
inferior. These attitudes still threaten to rob the blind of the 
right to enjoy first-class status. Just as blindness in a person 
is not a mark of inferior status, it is not a mark of inferiority 
for anyone (student or adult) to learn and t - *se Braille. 
Therefore, our laws must make teaching and use of p raille in 
the schools a modern-day reality for blind youth. must press 
for greater emphasis on Brr Me among our school children. We 
must press for greater availability of Braille materials in the 
schools. Above all, we must press for an understanding that the 
tools which blind people use are not a badge of second-class 
f>^at" , «, but rather a bannor of equality. 

Mr. Chairman, the tragic dc -emphasis on Braille literacy for 
the blind (especially those with low vision) has become an 
unintended result of the "least restrictive environment" goal of 
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Public Law 94-142. We therefore think that a mid-course 
correction (or slight modification in the language of the law) 
would be in order. We will be happy to suggest some language to 
you and work with you for its inclusion in the amendments you are 
preparing. The important thing is that a process must now begin 
by which we will bring literacy for the blind back into the 
classrooms of our nation. This is our goal, and we ask for your 
help in achieving it. I thank you. 
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Mr. Owens. Thank you. 
Dr. Philip Hatlen. 

Mr. Hatlen. Thank you, Mr. Chairman. My name is Phil 
Hatlen. I am here today representing the Joint Action Committee 
of Organizations of and Serving the Visually Handicapped. We are 
an organization of California organizations of blind persons, of par- 
ents of blind children and of professionals. I am also proud to rep- 
resent the Association for Education and Rehabilitation of the 
Blind and Visually Impaired, a professional association dedicated 
to quality services which enhance the dignity of each blind and vis- 
ually impaired person. My statement also carries the endorsement 
of the American Foundation for the Blind, our highly-respected na- 
tional research and consulting agency. 

And, it is with pleasure that I join my colleagues who are con- 
cerned about education of deaf children to express the position of 
parents, consumer, and professionals regarding the education of 
blind and visually impaired children. 

Testimony related to the definition of Least Restrictive Environ- 
ment presented today is not a minor issue. There is a crises occur- 
ring throughout the United States and blind and visually impaired 
children who will not be {jiven a second chance at an education are 
suffering. I am here today to tell you that the motivation for rein- 
terpreting LRE is urgent and it is powerful. 

The concept of Least Restrictive Environment is one of the more 
controversial outgrowths of 94-142. This panel serves as a graphic 
example that a noble idea has divided special education in a most 
confronted manner, and issues revolving around LRE need to be re- 
solved. 

The basic problem is that state and federal definitions or inter- 
pretations of LRE have been developed with little or no input from 
some disability groups, a fact which you have already heard today. 
A large but not representative group of professionals and parents 
are dictating implementation policy relating to LRE. These people 
are not professionals in education of blind and visually impaired 
children, nor are they parents of these children. 

Rather, they are individuals who have come to certain conclu- 
sions about appropriate education of some populations of disabled 
children, and thry have unwisely generalized their position to all 
disabled children. Professionals in special education who have no 
knowledge concerning the needs of blind and visually impaired stu- 
dents are making decisions as to how LRE is to be implemented for 
this very special population. 

The profession of education of blind and visually impaired chil- 
dren has a long and fascinating history in integrating or main- 
streaming pupils. Since the turn of the century blind children have 
been placed in regular classrooms in order to benefit from the 
same academic curriculum as sighted peers. In the 1950s this prac- 
tice grew dramatically because of a considerable increase of blind- 
ness in infants. Many local public school programs for blind and 
visually impaired children were begun between 1955 and 1965. 

It is appropriate to state that the profession of education for 
blind and visually impaired children pioneered mainstreaming long 
before 94-142. This fact is important to note because it means that 
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we have more history, more experience, and more extensive knowl- 
edge concerning LRE for blind and visually impaired persons. 

Blind and visually impaired children have two very different and 
distinct educational needs. The first need is to receive appropriate 
instruction in academic subjects, a need which can be met by main- 
streaming the child in the regular classroom providing the child 
has been prepared and an expert in education of the blind and vis- 
ually impaired is available to the classroom teacher as a support 
person. 

Learning to read is a shared need, but Braille reading and writ- 
ing instruction will require the attention of a specialist. A dramatic 
exclamation point to the concerns regarding education of deaf chil- 
dren is the presence of the interpreters at this hearing. One cannot 
help but be reminded of the significant unique communication 
needs of deaf children. Unless you were sitting near or next to Mr. 
Maurer, the effects of Braille reading and writing are more subtle, 
but nonetheless as significant. They are the communication skills 
of blind children. 

The fact is simple. In order to be literate, blind children need the 
pleasure and privilege of instruction in reading and writing Braille. 
In order to learn Braille, the blind child will need instruction from 
a skilled and specialized teacher. If LRE stresses the regular class- 
room to the extent that specialized instruction is not possible, then 
the blind child will grow up illiterate. 

A second educational need for blind and visually impaired chil- 
dren is a curriculum which is not shared with sighted classmates. 
These children have instructional needs which are uniquely related 
to the fact and the results of vision loss. These needs cannot be met 
in the regular classroom. Sighted classmates do not need the same 
instruction as blind and visually impaired children in such subjects 
as orientation and mobiL ;f y, independent living skills, social and 
recreational skills, and career education. These needs are unique 
because the effect of vision loss on learning requires a disability- 
specific teaching methodology. 

Thus, while other populations of disabled children may have 
similar needs, the means by which these needs must be met is 
unique to blind and visually impaired children and necessitate the 
assistance of a highly trained and skilled professional teacher. 
Many blind and visually impaired pupils will need at least a short 
amount of time in a disability-specific setting in order to master 
both the skills necessary for accessing the regular curriculum and 
for specialized instruction in areas of the curriculum unique to 
them. 

What is desperately needed for blind and visually impaired chil- 
dren is a full array of placement options ranging from total main- 
streaming to placement in settings with other blind and visually 
impaired children. These options must be available throughout the 
child s educational experiences so that each pupil can move from 
one placement option to another as her or his needs change. 

Placement is determined by individual needs of a particular child 
at a particular time in his particular life. The placement which is 
selected from the full array of options becomes the Least Restric- 
tive Environment for that child for the moment. It is morally 
wrong, educationally unsound, and delivers an erroneous message 
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to parents and others to imply that a child in a placement other 
than the regular classroom in the neighborhood school is in a more 
restrictive environment. 

If parents, professionals, and consumers are destined to live with 
the term LRE in the foreseeable future, then we must stop using 
the wrong interpretation for LRE as it applies to blind and visually 
impaired pupils. I urge you to take the lead in defining Least Re- 
strictive Environment as it applies to blind and visually impaired 
pupils as the Least Restrictive Environment for blind and visually 
impaired pupils is individually determined and is the educational 
placement which best addresses each pupil's current assessed edu- 
cational needs. 

Thank you. 

[The prepared statement of Philip Hatlen follows:] 
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TESTIMONY PRESENTED TO THE COMMFTTEE ON EDUCATION AND LABOR 
U.S. HOUSE OF REPRESENTATIVES 
SUBCOMMITTEE ON SELECT EDUCATION 

THE LEAST RESTRICTIVE ENVIRONMENT FOR BUND AND VISUALLY IMPAIRED PUPILS 



Prepared by Philip Hatlen, Chair 
Joint AcUon Committee of Organizations of and Serving the Visually Handicapped 

MARCH 7, 1989 

It is with pleasure that I join my colleagues who are concerned about the education of deaf 
children to express the position of the majority of irarents, consumers, and professionals 
regarding the education of blind and visually impaired children. Testimony related to the 
definition of "Least Restrictive Environment" presented today is not a minor issue which can be 
put aside while more important matters are considered. There is a crisis cccuring throughout 
the United States, and blind and vitally impaired children, who will not be given a second 
chance at an education, a* suffsring. I am here today to tell you that the motivation for 
re-defining -Least Restrictive Environment" is urgent and powerful-please do not dismiss 
this testinwny as unimportant or trivial II 

The "Least Restrictive Environment' for blind and visually impaired pupils is the educational 
placement which best meets the needs of each individual child at the time of assessment. As 
assessment information is discussed at the Individualized Educational Program (IEP) meeting 
theeducaiiona! needsof the individual blind or visually impaired child will become apparent In 
order to meet these needs, it may be necessary to determine the frequency and duration of 
specialized assistance from a qualified teacher for the visually impaired. Attention must be 
given to the educational n&eds of the blind or visually impaired pupil which are not shared with 
sighted peers. If the result of a thorough assessment and a careful, thoughtful, and creative IEP 
meeting is a decision that the best educational placement for a particular child at a particular 
time in her/his life is not a regular classroom in the local school, then there must be options. 
Whatever placement option is selected, that becomes the Least Restrictive Environment for that 
child at that time in her/his life. 

The concept of "Least Restrictive Environment" (LHE) is one of the mere controversial 
outgrowths of PL 94-142, the Education of all Handicapped Children Act. A noble ideal has 
dwided special education in a most confrontive manner, and issues revolving around LRE need to 
be resolved. The basic problem is that State and Federal definitions of LRE have been developed 
with little or no input from some disab lity groups. A large, but not representative, group of 
professionals and parents are dfctatin j implementation policy relating to LRE. These people are 
not professionals in education of blind and visually impaired children, nor are they parents of 
these children. Rather, they are individuals who have come to certain conclusions about 
appropnate education of some populations of disabled children, and they have unwisely 
generalized their position to all disabled children. I invite you to listen to the many voices who 
believe tat LRE as currently defined is appropriate, and then I suggest you ask them how much 
time they have spent in educating blind and visually impaired children. Professionals in special 
education who have no knowledge concerning the needs of blind and visually impaired students 
are making decisions as to how LRE is to be implemented for this population. 
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The profession of education of blind and visually impaired children has a long and fascinating 
history in "integrating" ( or "main streaming") pupils. Since the turn cf the century, blind 
children have been placed in regular classrooms in order to benefit from the same academic 
curriculum as their sighted peers. In the 1950*s this practice grew dramatically. Because of a 
considerable increase of blindness in infants, many local public school programs for blind and 
visually impaired children were begun between 1955 and 1965. It is appropriate to state that 
the profession of education for blind and visually impaired children pioneered mainstreaming 
long before the passage of PL 94-142. This fact is important to note, because it means that we 
have more history, more experience, and extensive knowledge concerning LRE for blind and 
visually impaired children. 

Blind and visually impaired children have two very different and distinct educational needs. The 
first need is to receive appropriate instruction in academic subjects, a need which can be met by 
"mainstreaming" the child in a regular classroom, providing the child has been prepared and an 
expert in education of the blind and visually impaired is available to the classroom teacher as a 
support person. 

A second educational need for blind and visually impaired children is a curriculum which is not 
shared <'"*i sighted classmates. These children have instructional needs which are uniquely 
related to the fact and results of vision loss. These needs cannot be met In the regular 
cU'ssroom. Sighted classmates do not need the same instruction as blind and visually impaired 
children in such subjects as (a) orientation and mobility; (b) independent living skills; (c) 
social and recreational skills; (d) career education, etc These needs of blind and visually 
impaired children are unique because the effect of vision loss on learning requires a 
disability-specific teaching methodology. Thus, while other populations of disabled children 
may have similar needs, the means by which these needs must be met is unique to blind and 
visually impaired children and necessitate the assistance of a highly trained professional teacher 
of the visually impaired. 

Most blind and visually impaired pupils will need at least a short amount of time in a segregated 
setting in order to master both the skills necessary fcr accessing the regular curriculum, and 
for specialized instruction in areas of the curriculum unique to them. What is desperately 
needed for blind and visually impaired children is a full array of placement options, ranging 
from total mainstreaming to total segregation. These options must be available throughout the 
child's educational experiences so that each pupil can move from one placement option to another 
as her/his needs change. 

Placement is determined by the individual needs of a particular child at a particular time in 
her/his life. The placement which is selected from the full array of options becomes the "Least 
Restrictive Environment" for that child for the moment. It is morally wrong, educationally 
unsound, and delivers an erroneous message to parents and others, to imply that the child in a 
placement other than the regular classroom in a neighborhood school is in a "more restrictive 
environment*. 
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If parents, professionals, and consumers are destined to live with the term "Least Restrictive 
Environment" in the foreseeable future, then we must stop using the wrong definition for LRE as 
ft applies to blind and visually impaired pupils. 

I urge Congress to take the lead in defining "Least Restrictive Environment" as it applies to blind 
and visually impaired pupils as: 

The Least Restrictive Environment for blind and visually Impaired pupils is 
Individually determined and is the educational placement which best addresses 
each pupil's current assessed educational needs. 
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Mr. Owens. Thank you. 
Ms. Helen Gruber. 

Ms. Gruber. Good afternoon, Mr. Chairman. I represent the As- 
sociation for Children and Adults with Learning Disabilities, which 
has some 60,000 members. Our members are comprised of individ- 
uals with specific learning disabilities, professionals and parents. 
Indeed, the greatest percentage of our members are parents like I 
who have children with disabilities. 

This morning, if I might preface my comments, sir, I will be 
using the tenn handicapped a great deal, which is know is not cur- 
rent nor appropriate nomenclature, and I use that because that is 
the language of the law, not for lack of sensitivity. 

We are pleased to be with you this morning and giving you our 
comments on the Least Restrictive Environment of the Education 
for All Handicapped Act. We know that the Act states very clearly 
that children are to be provided a full continuum of services to 
meet their needs, and that this service is to be delivered in that 
setting that minimizes restriction. Indeed, one end of that continu- 
um is the regular education classroom. 

Data shows, and annually the Department of Education reports, 
that the disability affecting the largest number of handicapped 
children in federally-assisted programs is indeed youngsters with 
specific learning disabilities. Indeed, 70 percent of our children are 
educated in the regular education classroom. Therefore, it is little 
wonder that policymakers, administrators and parents spend a 
great deal of time in looking at the regular classroom as a learning 
environment for our children with specific learning disabilities, 
and is this indeed the Least Restrictive Environment? 

To that same end, I must say we support strongly Congress', the 
Department of Education, and Jocal and state policymakers' efforts 
to improve the regular education classroom environment. We have 
also worked with the Department of Education on the Regular 
Education Initiative and will continue our efforts to look at this 
Initiative and its impact on our children and, frankly, monitor the 
activities very closely. We will be providing testimony at, a national 
conference on the Regular Education Initiative in Chicago in the 
middle of this month. 

The second thing I think that everyone has addressed today, 
what we are seeing among our parents is increasing confusion on 
what is the Least Restrictive Environment. It appears that policy- 
makers and administrators, and, indeed, some of our parents who 
might not be as well informed, are automatically equating the reg- 
ular classroom to be the Least Restrictive Environment. This does 
not seem to be an issue of debate, it is simply something that is 
somewhat understood. And when we look at this confusion we try 
to assess, you know, why does this occur. Frankly, I think part of it 
is how you read the Act itself. 

If you read the Act rather selectively, you look at the terminolo- 
gy of placement with children who are not handicapped, and you 
look at the provisions to require procedures are followed and are 
documented of children who are removed from the regular class- 
room situation. These were very important provisions when this 
law was written because children were removed from regular class- 
room settings on a punitive basis. 
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However, if you look at the law less selectively, as Mr. Siegel has 
done, you see that the law also uses the terminology 'maximum 
extent appropriate." It does not say maximum extent appropriate 
for budgetary reasons, nor maximum extent appropriate for admin- 
istrative reasons, nor frankly at this time and place for philosophi- 
cal reasons. It says very clearly "maximum extent appropriate to 
meet the needs of the child." Sometimes that is overlooked. 

It also calls for the individualized education program, stating the 
extent to which a child can participate in the regular education 
classroom. This provision clearly shows that it is not the intent of 
the Act to presume that all children with learning disabilities, or 
indeed any other handicapping conditions, will automatically be 
educated in the regular education classroom. 

Mr. Chairman, we have a nice opportunity this year of having a 
young man serving as ?n intern with us who is a senior at the Uni- 
versity of Maryland. I took the opportunity to ask him— he has 
been educated under Public Law 94-142— how he would interpret 
the term Least Restrictive Environment, and I would like to, if you 
will bear with me, read you hi3 quote because it is his quote not my 
language. 

He writes, "Handicapped children should remain in the main- 
stream classrooms as long as they are receiving the special services 
that correspond to the extent and nature of their disability. If the 
child s disability is too severe to be accommodated for, of it leads 
him or her to feel uncomfortably physically or mentally, then this 
environment, the regular classroom, is too restricted." 

I think that's kind of an interesting perspective, and as I think 
Ginger and Larry have indicated, looking at the regular classroom 
perhaps as the most restrictive environment rather than the Least 
Restrictive Environment. 

What can we say to this community? Quite frankly, 14 years ago 
you reported out a very effective piece of special education legisla- 
tion. It requires students with disabilities to receive a free appro- 
priate education specific to their needs, based on an IEP that se- 
lects from a full continuum of services to meet the needs of the in- 
dividual in the LRE. Therefore, we suggest, sir, that we ail know 
the answer to what is LRE. It's really very simple. It is the learn- 
ing environment with appropriate services specific to a child in a 
valid IEP. This is developed for each individual student in compli- 
ance with the Act. We know that. That's already in the Act. 

There is no single project, program, service delivery model that 
will work for all handicapped children nor for children with specif- 
ic learning disabilities, nor for something as discrete as a moderate- 
ly dysgraphic child. Each of these individuals needs a very, very 
specific personalized program, that is why we call it Individualized 
Educational Program. Certainly we know with our children with 
learning disabilities that unless they are in the correct environ- 
ment, unless they receive the correct accommodations and services, 
they will not succeed. 

We know there is no, if you would, cookie-cutter solution. Policy- 
makers and even parents think you would like to find that solution 
that we could plug into all kids all kids and it would work. Experi- 
ence has shown us, sir, that that just simply does not happen. 



198 



We also, too, would like to point out two items of additional con- 
cern to us. And that is that when we first authorized the law 14 
years ago, we spent a great deal of time training individuals on 
how to write a valid IEP. We presumed at that time, I guess, that 
these people would stay in place and that hasn't happened. They've 
moved around. And we really find now is a lot of confusion in the 
field, and that people really don't know how to write an IEP any 
longer. We look at a lot of confusion simply in the area of evalua- 
tion for diagnoses and eligibility, and evaluation in creating serv- 
ices. 

ACRD, as a matter of fact, is developing a position statement on 
this and when we are completed, we will be happy to furnish this 
Committee a copy of that. But we hope you will look at those areas 
as well, in retraining people in some of the basic concepts that 
were designed to make this law work. 

Thank you. 

[The prepared statement of Helene Gruber follows:] 
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TESTIMONY OF HELEXE CRUBER, PRESIDENT OF THE ASSOCIATION FOR CHILDREN A«!n ,™« ..,™ 
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Stawa^nt of Kelene arutsr, President of the Association for Children 
ar.d Adults with Learrin*? Disabilities 

tr. Chalrsar. and Htabers of the Coaaittee, I aa Helen. Oruber of 
Closes, It-chigar.. I aa tire President of the Acsociaticn for Chilaren 
and Adults *ith learning Disabilities (ACID). Ac Prudent of ACID, 
I r*?resor.t -ere than 6#,CO aeabers -ho art youth and adv.*? %ith 
st*siflc ieirning disabilities, tneir parent, and amy int<-r#st*d 
prsfs-viORais. Th*i aajcrity of our aeabers, like ae, ar« parents of 
individuals *ith tipuclfic learning disabiiit.es. Ae parent.* aust be 
the constant advocates for our chilcren in regard tc the i^ortant 
issues thie Coaaittee oversees. 

I aa vr;ry pleased tiat ACID was aifced to present tt*cti,^csv tccay 
ar.c particularly encoura£»d that we «ere scv.eo to addr«»L£ iisue of 
th* least r*3trictivo environaent aar.datc of the education fcr All 
Handicapped Act, PL 2*f-li*2. 

Aa you know, tnc Act requires that states provide are -rar.ee? to 
the Eepartaent of Education that a continuua of services w..i be 
available tc aeet the educational and related cervices neecs of students 
with disabilities and that such services will be provided m a placcaent 
that aimsiiea restriction. One end of tfrat continuua is piaceaent in 
th« regular education classrooa with special servicer. The U.S. 
Cepartaent of Education reports year after year that rou£h.?y seventy 
percent of student nth specific learning disabilities are in regular 
cl.sscrccas. Also, the Teaartaent reports year after year that the 
disability afflicting tk* largest nua&er of handicapped children served 
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under Federally assisted education programs is soecific learning 
disabilities. It follows, then, that the great cajonty cf handicapped 
children whose placement is in the regular classroom are chilarer. v*.ith 
specific learning disabilities. It is no ronder that the parents of 
children with specific learning disabilities, the professionals who 
serve thee, and education Policy makers spend a great ceal of time 
thinking about and voicing about the viability of the regular c- ss- 
room as a learning environment and as the least restrictive environment 
for our learning disabled children. 

It is important for me to stop right at this Point and state 
clearly that ACLD strongly supports any efforts by the Congress, the 
Department of Education and state anc local policy makers to izcrove 
the leaning environment of the regular education classroom for all 
students. 7<e have worked closely with the Department of Icucation on 
the Regular Education Initiative and we intend to continue that close 
cooperation and, frankly, monitoring of Department activities under 
that Initiative. However, given the specific subject matter cf my 
testimony, it is even more important for me to state that -ae a*, ACLD, 
and we parents, encounter an increasing level of confusion :egarding 
the regular education classroom and the concept of the least restrictive 
environment. Far too often, policy makers, administrators, professionals 
and uninformed parents reflexiveiy equate t.ie least restrictive environ- 
ment vdLth the regular classroom. 

A selective reading of the Education for All Handicapped Act could, 
I am sure, contribute to confusion regarding the least restrictive 
environment. The Act unquestionably emphasizes the education of 
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handicapped children in placements with children who are not handicapped 
and requires procedures to ensure that recoval of a handicapped student 
froc the regular education environment does not occur prematurely. 
These provisions were included in the Act by this Coanittee at a tine 
v/hen many advocates -ere rightly concerned ab;,dt punitive and forcea 
recovals of children with disabilities froc the regular classroom 
However, I believe a less selective reading of tne Act - and we go .visn 
that core of those involved with special ecucation woula reae the Act 
and read it carefully - will clear up any confusion about the least 
restrictive environnent. For instance, the Act specifies that nanaicapped 
children should be placed with non-handicaoced children "io the naxinun 
extent appropriate", not to the caxinun es-.ent possible for budget*, r;; 
reasons, not to the naxinun extent feasible for administrative con- 
venience, cut to the naxinun extent appropriate for eac* individual 
child. The Act requires that each child's indivi dualizes ecucation 
program specify the extent to which the child will be able to participate 
in regular education prolans, but there is certainly no implication 
that all children with specific learning disabilities are presumed to 
be capable of learning in the regular education environnent. The Act 
requires the Department to ensure that handicapped children receive 
special education and related services in the least restrictive 
environnent, but an environnent commensurate with thier needs. 

It is, in fact, conceivable that the regular classrooc could be a 
core restrictive environment than other settings for soae students with 
^ecific learning disabilities. ACLD has a very capable young can who 
is a senior-year student at the University cf Maryland serving as an 
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intern with us this semester. Ke is dyslexic. I requested that, as a 
student educated under PL 9^-1^2, he give me his thoughts on snat the 
least restrictive environment should be interpreted to mean. He wrote: 

M L T jndicapped children should remain in the mainstream classroom 

as long as they are receiving the special services that correspond to 
the exteni and nature of their disability. If the chile's disability is 
too severe to be accomodated for, or if it leads him Or her to feel 
uncomfortable physically or mentally, then this environsent (tr.e regular 
classroom) is too restrictive." That's a very interesting perspective. 
The regular classroom as too restrictive emotionally or even physically 
for the child to be comfortable in that learning environment. 

So -hat can re in ACLD advise this Committee as to the best *ay 
to ensure that each child is placed in the least restrictive environment 
and has the opportunity to achieve their potential? It is quite simple 
Kr. Chairman. Fourteen years ago, this Committee reported out a re 11 
conceived and effective piece of special education legislation. It 
requires that, students srith disabilities receive a free ana appropriate 
education* specific to their needs, based uton an individualized 
education program that selects - from a continuum - the services that 
will meet these individual needs in the least restrictive learning 
environment. The ansv/er, Kr. Chairman, to the Question of chat is the 
least restrictive environment is that it is the learning environment, 
with appropriate accommodations and services, specified in a valid 
individualized education program developed for each individual student 
in compliance with the recuirements of the Act. There is no single 
service model, accommodation, curriculum design, or learning environment 
that can meet the needs of all handicapped students nor all stuoents 
with specific learning clsabilitirs nor even a category as discreet as 





204 



all moderately di seraphic students . Much as we night tempted as 
Barents, educators, administrators or policy cakers to hoce taat ta« 
latest trend in scecial education service cod els car. be c_u<t£S2 into a 
"boilerplate" IS? to effectively serve tne needs of all those witn 
specific learning disabilities, experience clearly has ta*£ht ^ that 
it Trill not. Each cnild, each student sit.*, soe^-fic l2arn-n£ disabilities 
can only nope to ac.neve his or ner potential la that learning environ- 
ment ana nt.i those services and accommodations £te~_riei ana agreea to 
in a valla ana dynamic individualized education program. 

In closing, Mr. Chairman, I to old onlv add that i*. the pact fer 
years re have gotten aray from advising an- training acmiaistrators, 
educators and parents on ho* to design a \-lic and dynami ; irai/idualizec 
education plan and to further advise then regarding tne important 
oiotmction between a diagnosis of disability and an eva-uation for 
cervices. kZLZ is developing a new policy cater on tais nav.er and, upon 
completion, re will provide a co\y w the ~cmmittee ana *~ tr.s department. 

Thank you for this opportunity, Mr. Chairman. I nil he nappy 
to an* ?ar any questions you night have. 
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ACLD 
POSITION STATEMENT 
ON A 

REGULAR EDUCATION/SPECIAL EDUCATION 
INITIATIVE 

March 1986 



INTRODUCTION 

ACLD. Inc. has long .Ms^ red t»:« edccadcnal programs for students with learning 6samlices wo*jJd be 
more ef:"ec:.v= and efncier.i If various components of edueauca. induing speed ec--caucr.. .-c^ar educa- 
tion, iherip-.^s. suppers vc servicn and pare.: invulvcw.t. were integrated, rather than planned and idrr-.*::- 
siered separably. lr.:»sra:ed edw^jca is desirable for a3 students whether eligible for special.aed services 
prescribed by Public Uw 94- Ut or coc 

"n cur pub^c school, today, students repnsenting vaned pree&ss and needs are in the regular classroom. 
Thesc *nay be sradents with cultural deprivation, economic disadvantage, slow learning ability, poor academic 
preparae'er. mcava *anal deficiency, giftedness. special talents. ascVor handicaps. L'afemir.a:ely, many of these 
smdesa are r.c: having their needs mc: ia the regular classroom dee. to a large degree, ic banners identified by a 
recen: federa. Task Force cn Learning Problems, namely, 1) ardrudinal and philoscpmcai. 2, administrate and 
crgaarzanon. a) resource. 4) •r.sruciocal and delivery, and 5) personnel preparation barriers. Another major 
reason students" neeus are not met is the lack of integrated planning and delivery of all resources and available 
special services. All of these factors are confounded by the present economy and increased demands for educa- 
ncr.nl excellence, compeiency tesnng. higher grading standards, and diploma and graduiacn critera. 

Consec^ently. ACLD. Inc. applauds the VS. Depanmeat of Educadon's interes, .a an attempt to provide 
spprcpr' lie services us the regular classroom for srudents wia a aide range of needs. At the same time. ACLD. 
Inc respectfully pcicts out that, when intervention in the regular classroom is unsuccessful for a trial period, 
those students who fc^vt not been prepcriy identified as handicapped should be considered for special education 
evaluation and their eligibility fcr special education services determined. 

Tnis position statement, along with its reccrrmendations, is made as pan of ACLD. lac's effort to assiS: in 
improving the delivery systems and instructional methods to smdents with learning disabumes and other learn- 
ing problems and, also, to safeguard the positive growth of services since the passage of ?.L 94- U2. 
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A REGULAR EDUCATION/SPECIAL EDUCATION INITIATIVE 

ACU>. Use. defines a Regular Hducarion/Special Education fciaaave (RE/SEI) as a system of integrated 
planning, delivery, and evaluation of the effects of services to all students. Such a concept would require an in- 
tegrated system of management, ca-nbinujg regular education, including its varied dimensions, and special edu. 
cation, under d.e cooperative effens cf regular and special educators, school adm^iisaatcr;, teacher ceranoadcr. 
boards, planners and adminisaators of teacher preparation programs in the insctuaons of higher education, and 
the regular and special education professional and advocacy organisations. 

In no way the definition of RE/SEI suggest diminution of services to stvdects vljvisyl handicapped and 
eligible fc. „-ial education services under P.L. 94-142. 

RECOMMENDATIONS 

I PX. 94-142 and Sections 503 and 504 of the RehabOiatioa Act of 1973 shall be preserved as they now 
exist. 

H The ulicacy of the RE/SEI concept shall be tested through pilot programs. 

A. Seen pilot programs should be of a three- to five-year duration and a funding cycle shall be set that 
gives sufficient lead erne to pardcipanC to drsignnrr appropriate project personnel. 

B. Pilot programs should be federally funded and. because RE/SEI is an integrated program, the planning 
for Requests for Proposals and the ruhrjng H pilot projects should be a shared responsibility o f regular 
and special education. 

C Ice Request for Proposals shall require procedures for the following; 

1 . Assurance that there will be full implementation of the principles of Pi. 94-142: 

a. Gear procedures fcrc>arrru*ning the need for special education and related services 

b. Definition of the circumstances under which levels of services shall be changed? 
c Some flexibility in the use of funding for the purr>oseofexperii«nal programs 

2. Tight controls and momtoring system 

3. Accountability of admzniscamss and teachers 

4. Demonstration of effective Interventions which facilitate appropriate referral and prevent irtapprc- 
priare placement 

5. Incentives for teachers 

6\ Programs for students with learning problem? to be coordinated across grade levels and schools 
7. Data collection for every student involved in the pilot program which would include socio-demo- 
graphic variables and all other educationally relevant variables 
D. Before models are proposed to replace the existing programs, a validated data base must be developed 
for the proposed program. 

IE. The problems surrounding public education (above) proenpt ACLD. Inc. to recornrnend, concurrent with 
and/or in lieu of any pilot projects, the following: 

A. The Department of Education assume leadership for the enhancement of skills of all involved groups to 
meet the needs of all students enrolled in public schools: 
1. Administrators to manage differential staffing and flexible grouping 
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2. Teachers for greater individualization of insmxoon and sensitivity to differentiated needs of 
students 

3. Parents for increased parrici'parioQ in their children's educational process 

4. Specialized personnel for team efforts 

5. Related services personnel for a ppropri ate diagnosis, consultation, therapies, and effective group 
process 

6. Ancillary employees (such as bos drivers, custodial, secretarial, cafeteria workers) for compre- 
hending and managing behavior 

7. Students for sensitivity to self and others and self* advocacy 

B . The above competency training shall be incorporated into pre- service preparation programs and in 

service programs involving professional, parent, and advocacy organizations. 
C Local education agencies shall continue and improve the Annual Child Find at all levels. 

D. Local education agencies shall develop and implement transition plans that emphasize a continuum 
program from one school level to another (pre. school to elementary, to Intermediate, to high school, to 
post-secondary) tncioding vocational education, technical schools, corunainity-based programs, reha- 
bilitation, and college. 

E. All local education age^es shall expand their curriculum to include intervention strategies to improve 
social, emotional and academic pe rf o rmancr ax school, home, and in the community. 

F. The Department of Education should encourage research into the effectiveness of current resource 
room programs which may offer insufficient services for students with learning disabilities currently 
enrolled. 

G. ACLD, Inc. shall have representatives serving as official consultants to the VS. Departmen t of Edu ca- 
tion in developing pians for an RE/SHL 



CONCLUSIONS 

ACLD, Inc. believes Specific Learning Disabilities is a lifelong condition that pervades all aspects of life and 
can seriously hamper employment and independent living capacity. It is a misconception that many persons 
with learning disabilities have mild transitory disorders and therefore need only a "watered down** special 
education. ACLD, Inc. believes that P.L. 94. 142 is t significant law and that insufficient rime and funds have 
been expended to fulfill its promise and meet ine intent of the law. Consequently, we endorse continued effons 
to fulfill :he intent of the law, while recognizing that new approaches need to be explored to meet the needs of 
all students. 

ACLD, Inc recognizes that tcconmxdanons in regular classes may be the least restrictive environment for 
some identified students with Specific Learning Disabilities and other P.L. 94- 142 categories, provided 'heir 
needs are recognized and the students are protected under the law. 

These proposals shall not preempt or exclude any student with Specific Learning Disabilities from the proiec- 
tion and safeguards of P.L. 94- 142 or Section 504 of the Rehabilitation Act of 1973; rather, they shall work in 
conjunction with all the laws which guarantee free, appropriate education for til handicapped students in the 
least restrictive environment with needed support services. 
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T would like to tale this opportunity to review with you ACLD*S wit'. 
1 standing of the Regular EdueanordSpeeiai Edition Initiative. As I am 
sure you ar* aware. ACLD published a position pap*r in September I9V0 
expressing our support for the Initiative with some reservations. We still 
stand behind that position. We do fcel that for some children with learn- 
ing : disabilities the regular classroom wjth support services may enhance 
self teem and learning. For many others it probably will not; however 
we are prepared to examine any service delivery model that has ihe 
potential to help any students with learning disabilities. 

The major reservations expressed by ACID since the inception of the 
Regular Educatlon/Spedal Education Initiative have been the population 
of students that it addresses and the source of funding for impfesienta- 
tion. These two concerns are really inseparable sir.:e the only handicap- 
ping condition addressed in the Initiative is learning disabilities; however, 
the impetus and funding for the Initiative have been from the Office of 
Special Education and Rehabilitative Services (OSERS). The majority of 
children addressed in the In'tiative arc those in need of compensator or 
remedial education services. Chapter 1 has been involved recently but 
was not a sponsor of the initial proposal. If this is truly a Regular Educa- 
tion/Special Education Initiative equal Input, problem solving, impiemen- 
tation. and funding from regular education and special education arc 
mandatory. 

We .-equested that pilot programs be put in place and that existing pro- 
grams be maintained until the pUots have been in place three to five 
years, a time frame tha t allows for appropriate personnel to be trained 
and any needed adjustments be made In the programs. The children in the 
pilot programs should be fully identified and maintain ill of their rights 
under PL94-142 and Section 304. In any case where a student's progress 
was not maintained, the student should be returned to a special education 
program. These models should be federally funded and should not replace 
existing programs until validated data bases are developed for the pro- 
posed programs. 

At the same time we requested that the Department should encourage 
research Into the effectiveness of current resource room programs that 
may not offer sufficient or appropriate services for students with learn. ' 
ing disabilities. Teacher training of both regular classroom teachers and 
special education teachers was also a concern expressed in the paper. 

When the Initiative was first proposed by OSERS. it was called the 
Regular Edueation/Spedal Education Initiative as I have referred to it In 
this letter. Somewhere along the line, the second half of the title was 
dropped. This is significant to us because it sends a message that there 
will not be special education services for itudcnts with learning disabili- 
ties. As parents, we feel that we may be regressing ten or more years to a 
time prior to the implementation of services for students with learning 
disabilities. Thi s worries and frightens u s. We sense that school districts 
art not waiting for the resclts of the pilot studies or the evaJ«tion cf 
programs involved in the Regular Education Initiative that we requested 
and that were promised to us by the Department of Education. School 
districts are using child study teams and teacher assistance teams rather 
than staffing teams with qualified personnel to determine the needs of 
students with learning disabilities. To our knowledge no training ha s 
been undertaken, or is planned, to upgrade the knowledge of learning dis- 
abilities for regular classroom teachers or to help special education 
teachers work with children with learning disabilities in the regular class- 
roam and In conjunction with the regular teacher. In fact, we do know 
that a meeting sponsored by OSEP was held October 21. 1957, to discuss 
personnel preparation. ACLD was not Included In that meeting. 

Children if not identified in the appropriate manner w,!J not be entitled 
to the protection and safeguards guaranteed by PL9«.I42. We are cen. 
cerned with the success rate of these children. We do not m tend to let 
this happen to children with learning disabilities. They art entitled to >9t . 
eia! education services and ACLD is committed to see that every child 
with learning disabilities receives the necessary services. 





209 



Mr. Owens. Thank you. I thank all the panel for this very useful 
testimony, and my colleague just leaned over and said this is a 
very good hearing. Then he paused and said, "Very controversial." 

I recognize the fact that the other side is not represented. There 
seems to be some unanimous agreement here. In response to our 
attempts to get some comment on the discretionary programs, we 
got a landslide of comments on LRE, and we felt that we had to 
respond to that not because we're ready to reauthorize 94-142, but 
because it is very relevant in terms of the kinds of things that we 
are reauthorizing, considering in the discretionary grants. 

And the one question I would ask to begin is, you all agree on 
this particular panel— in a later panel we'll hear from the adminis- 
tration people and some others who may not agree— but, are you 
comfortable with having had enough research done to support your 
position? Is there enough existing data to back you up? To recon- 
sider in the process of reauthorizing the discretionary grants— does 
more research need to be done, should more research be funded? 
Can you document a statement that you make like, "few people 
know how to write IEPs; you once trained people to write them but 
now they've disappeared?" 

On what basis do you say that and how do you systematically 
begin to correct that problem? You know. And is there any way we 
can deal with that in terms of grants for personnel training, et 
cetera? 

Ms. Gruber. I suspect that you could document it by going back 
and looking at the monitoring reports that were done. And this, as 
I say, is something that universally 

Mr. Owens. What monitoring reports? 

Ms. Gruber. The Department does on the monitoring activi- 
ties 

Mr. Owens. Which Department? What Department? 
Ms. Gruber. OSEPs. 
Mr. Owens. Go ahead. 
Ms. Gruber. Okay. 

Mr. Owens. We want that on the record. 
Ms. Gruber. Okay. 

Mr. Owens. Because some people say they haven't done any 

Ms. Gruber. Well, the reports— Mr. Bellamy is here— the reports 
are a little late in coming out. But they do monitor it. It's the re- 
' that . come a little late - But I suspect when they look at the 
IEPs that if they looked at what they were seeing now as opposed 
to what they were seeing seven years ago, I think you would see 
something very different. Something very different. And certainly 
we see 

Mr. Owens. Somebody should do that though. 

Ms. Gruber. Certainly we are seeing that. You know, our advo- 
cates are always addressing that. And it appears r.ov; that when 
you are looking at the evaluation material you are looking at it for 
diagnosis rather than putting that into programs that work or 
services that work for children. 

Mr. Owens. Any other comments? Everybody feel that 

Mr. Stewart. Yes. Yes. I'd like to say something, if I may. I 
would appreciate it 
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I would like to say that there is no research that supports one 
approach over another. All I read are the sWtetics on the numbers 
of disabled children in public schools versus the number in "segre- 
gated programs." That's all I know. There are isolated studies of 
different sorts, but nothing specific to evaluate all the programs in 
terms of outcomes of these children. I believe this should be re- 
quired in the law. 

Mr. Owens. Yes. 

Mr. Maurer. Mr. Chairman, I think that it's documented beyond 
any real dispute that the education of blind children no longer con- 
cerns itself with the use of Braille. In fact, there are studies which 
have shown that the number of blind students who are now using 
Braille is at an all-time low and has diminished over the past sev- 
eral years. The estimates vary somewhat, but nobody has estimated 
that blind students— that more than 15 percent of blind students 
are currently being taught Braille sufficiently so that they use it at 
all. 

That piece of information, coupled with the experience that we 
have in the National Federation of the Blind, makes it abundantly 
clear. That experience is that students, once they come to adult- 
hood and have graduated, don't know how to use it and are trying 
urgently to find a way to learn Braille as adults. So much so that 
we in the National Federation of the Blind have set up a number 
of state programs to do just that, just to teach blind adults how to 
read Braille. 

And, furthermore, I unfortunately am the one usually called 
upon to hire the lawyers to try to get the school systems to rethink 
the process and to go through the IEP program and the hearings, 
and so forth, so that student— an individual student every now and 
then can learn Braille. In a number of states— three that come im- 
mediately to mind— it has been sufficiently recognized as a prob- 
lem that legislation has been introduced to make it so that a blind 
student in the public school can decide to learn Braille, and that 
the school system is required, if the student wants Braille, to teach 
Braille to the student. Not that all blind students shall be taught 
Braille, but only that all students who want Braille will have it 
available. 

In a recent case, we had a student and parents who went togeth- 
er and asked the school system for Braille and they said no. And 
then we got into the hearing process. But not only did they say, 
We re not going to teach Braille," they said, "You can't have the 
Braille book in the classroom." If somebody else is learning with a 
spelling book which is in print, and if you have a Braille spelling 
book, it's not part of the IEP for you to have Braille in the class- 
room and you are prohibited from bringing that book into the 
room. 

So, the individual cases, and also the overall trends, seem to 
match to me. I don't think we need more study to determine that 
Braille is no longer being used to the extent that would be useful 
and helpful to blind students. 

Mr. Owens. I think one section of these discretionary programs, 
Section 651, Instructional Media, does have a considerable amount 
of money which is earmarked for recordings for the blind. Would 
you care to comment on the significance of that or whether we 
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should spend less money there or more money there, or whether 
that must go forward in addition to return to an emphasis on 
Braille — access to Braille? 

Mr. Stewart. Recordings for the Blind is a program which pro- 
vides recorded materials, and it does, I think, one of the best jobs of 
doing that that anybody has ever done. The Library of Congress 
provides recorded materials also, but the Library of Congress pro- 
gram is primarily one for recreational reading. Recordings for the 
Blind has the largest library of recorded materials of any entity in 
the United States, and it is expanding at a fairly rapid rate, and it 
does a good job. 

I think that that program is a good program and ought to be en- 
couraged to continue. But it is all recorded material. It has no 
Braille material whatsoever. 

With the tape recorder, people say from time to time that what- 
ever device is currently the popular one is going to revolutionalizo 
the ability of blind people to participate in society. The computer is 
currently the thing, and they are talking computers and so on. 
People say that this will revolutionalize blind people. 

Well, they used to say that the tape recorder would revolutiona- 
lize the ability of blind people to participate in our society. You 
can't do many of the things that need to be done if you can't read 
Braille. I keep trying to urge blind people to have and to have edu- 
cators who teach blind people to have— I want blind people to have 
the level of competence to participate as fully as their abilities *yill 
make them, and Braille is essential to that. 

Mr. Owens. Thank you. Other comments? Yes? 

Mr. Hatlen. I'm going to contradict something I said earlier. 
First of all, I'd like to say that I really don't think further study is 
particularly advisable or necessary. And the second thing I'd like 
to say is that I'm not sure there ought to be— that this ought to be 
controversial. If blind persons— if there is unanimity among blind 
persons who come before you, among parents of blind children who 
come before you, and among professionals who work with the blind 
who come before you that the LRE must be interpreted in such a 
way as to offer a full array of program options with no judgment 
made on any one of those, if there is unanimity in this group, there 
is no controversy. 

It's only those who don't understand the education of blind chil- 
dren who create the controversy. 

Mr. Owens. Now, you use the word "if." Are you saying there is 
unanimity? 

Mr. Hatlen. Yes. I suggest there is. Yes. 

Mr. Owens. Mrs. Greaves? 

Mr. Siegel. Just real briefly, I think it's crucially important that 
the Commission's report stated that it received "voluminous" testi- 
mony about LRE. It was an extended number of hearings all over 
the country and they heard more about LRE than anything else. So 
I think in the record there exists quite a bit of evidence to show 
that this clearly the problem facing our particular group. 

I'd like to make one other 

Mr. Owens. Why do you think we have the pressure to do things 
the other way then? 
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Mr. Siegel. Well, you mentioned that the other side wasn't rep- 
resented here. And, interestingly enough, we've begun to talk to 
the other side." And as we do that, we find that our needs are not 
as dissimilar as we think. Moreover, I think our dialogue is begin- 
ning to show that we both want the same thing, and that what one 
group wants in fact is not a threat to the second group, or, more 
importantly, inconsistent with the law. And I think that's starting 
to happen. 

So, I m hoping we're not going to continue down the road where 
we have different disability groups contesting each other. 
Mr. Owens. Well>you have met the other side. 
Mr. Siegel. We've met the other side. 
Mr. Owens. You know it's not unanimous. 
Mr. Siegel. I'm sorry? 

Mr. Owens. You know there is not a unanimous agreement on 
how to do this? 

Mr. Siegel. I think there is a unanimous agreement that there 
has to be individual determination and that placement should not 
be determined prior to the determination of need. And I think 
there is unanimity on that issue, and I think that is the crucial 
issue in where the law is not working. 

Mr. Owens. I'm going to come back to that and ask the question, 
though, are we talking about unanimous agreement among deaf 
people? Unanimous agreement among deaf/blind people? Unani- 
mous agreement among blind people? Unanimous agreement 
among all those three categories? And then are other persons who 
are severely handicapped, are they in a separate category in terms 
of— maybe there's not unanimous agreement among them? 

Think about it while Mrs. Greaves 

Ms. Greaves. All I was going to respond to, Mr. Chairman, was 
that in our discussions with *the other side" we recognize that 
each of our own populations have specific needs, and that we agree 
that we need to all work together to make sure that those needs 
for those specific populations can be met. 

Where we feel the confusion is and what we need your help with 
is the interpretation of that provision that allows for that option to 
meet the need of integrated placement— that it is being enforced at 
the expense of the other options. And we need clarification of that 
to benefit all of the handicapped children, not just one particular 
population. We're feeling comfortable with recognizing that "the 
other population" feels the same way. But we really don't want to 
take away the opportunities for any other handicapping population 
to have a placement that is going to meet ttieir need. 

We've just got to make sure— and it\i an urgent— it's a real 
urgent situation where we need help immediately because as of 
September 1, 1989 there are resource programs for the blind that 
are being dismantled outside of the IEP. Outside of the IEP. Pro- 
grammatic changes. That's why we need your help. 

Mr. Owens. I said before that, we've gotten an avalanche of com- 
ments from the deaf, the deaf/blind and the blind about this LRE 
problem. I want to get on the record some clarification. 

Dr. Wagner who testified earlier has said there are 11 disability 
categories included in her study. Those are the 11 major disability 
categories that we deal with? You may constitute three or four. Is 
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that the problem; is there a dividing line between your three or 
four and the rest of the 11? The mentally retarded, for instance, 
the physically disabled, etc. Do they want something very different 
from what you want or is that oversimplifying it? 

Can we look for clarification in the research as to some of the 
things we may do with these grants to alleviate the situation, or 
later repeal some part of 94-142 which just speaks in terms of cer- 
tain categories ha\ ig one set of standards and other categories 
having another set of standards, or is that oversimplifying the 
problem? 

Ms. Gruber. Sir. 

Mr. Owens. Ms. Gruber. 

Ms. Gruber. You are right. If I might, I think what you are 
seeing—and someone on the earlier panel addressed the issue of a 
vocal group as a minority perhaps speaking as a majority. Or, the 
tone of what they said had that flavor. 

And I think that's somewhat what has happened. What you are 
seeing is, frankly, if you would, to look at integration for socializa- 
tion as being a prime goal of certain groups, perhaps willing to give 
up education. And I think then you see the greatest percentage of 
groups, however, saying the law is there. I mean, it is there. 

If we really allow the basis on a child's individual needs, we 
don't have to make any changes. But we have to remove from ad- 
ministrators, frankly— and the pressure is coming from somewhere, 
and I'm not going to say from where— it's coming from somewhere 
to move those children into those environments. And partially its 
driven. 

Mr. Owens. Is it cost-cutting? 

Ms. Gruber. Of course it is. And part of it has been driver ,rom 
Washington as well on the public policy. 

Mr, Owens. Is Washington concerned about cost-cutting or some- 
thing else? 

Ms. Gruber. Mr. Chairman, you probably know the answer to 
that belter than I do. Yes, I am sure part of it is budgetary-driven. 
I think part of it is driven by people who are very, very well inten- 
tioned. But, you know, it troubles me not only as a parent of a 
child with a disability, but as a taxpayer, to say we are using our 
education dollars for something less than education. 

Mr. Owens. Thank you. Mr. Bartlett. Did you have another com- 
ment, Dr. Stewart? 

Mr. Stewart. Yes. May I go back to the previous question about 
research? I would like to say that I feel very comfortable in our 
research supports of physicians. 

And I would also like to point out that before 1975 research on a 
national level showed that 96 percent of deaf adults were gainfully 
employed on the liberal market. Ninety-six percent. That's better 
than the general population altogether. 

And today there has been no research, ever since then, in 1972, 
until now on employment of the deaf population. So, if that re- 
search were brought up today for further research, it would be— we 
would, I think, find sad facts on the employment of deaf adults 
today partly because of the LRE, or Least Restrictive Environment, 
interpretation. 
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Mr. Owens. In other words, we've gone backwards instead of for- 
ward? 
Mr. Stewart. Yes. 
Mr. Owens. Mr. Bartlett. 

Mr. Bartlett. Thank you, Mr. Chairman, for a great entre to try 
to either muddy it up or clarify it even further. Let me explore sev- 
eral of the issues that were raised. 

First, I think it is important to say, and I know that one of the 
witnesses didn t intend this quite the way it came out— but I think 
it s important to remember that everyone involved in the education 
ol the handicapped at the education level and the parental level 
are interested in good education. So, it's not a lack of— or, it's not 
an ill-motive of people that are interested in socialization and dis- 
interested in education. This just simply is not correct. All the par- 
ents are interested in the education of children, as are teachers 
There are differences of opinion about how to achieve that, but I 
don't think it's for ill-motives. 

It's also important to note that there have been some rather star- 
tling successes or 94-142 through the use of the Least Restrictive 
Environment, both with the deaf students as well those with other 
disabilities. I think the purpose of this panel and the purpose of the 
report a year ago from the Commission on Education of the Deaf is 
to determine if in fact there are some improvements that can be 
made in placement. 

Now, with regard to those improvements, I wonder if any, or all, 
of the panelists could give me an indication as to whether there is 
a difference of opinion on this subject of— the general subject of 
has LRE gone too far for blind and deaf students? Whether there is 
a difference of opinion within the blind and deaf community among 
parents of hearing impaired or parents of visually impaired stu- 
dents, and could you give us some kind of a sense as to how many 

fhat? ntS ° ne Way VerSUS another way? Is there an y indication 
I thought that would stir things up. 

Ms. Greaves. Let me tell you, first, that our parent organization 
has a broad-base of parents wh.^e children are in varying place- 
ments. And, m fact, 90 percent of the children in California are in 
regular school placements, and ten percent of them are Li the two 
states school serving the deaf. 

Our organization has as its membership parents who come from 
the aural persuasion and parents who use total communication, 
ana parents who are just beginning into the process. And we have 
parents who have deaf/blind children as well. 

What I can tell in answer to your question is that those parents 
who have children in the regular classroom, in the regular special 
day class settings right now, that classroom that is on a regular 
school site but is a grouping of children, and some of those kids are 
being mainstreamed to meet their needs, are in complete and total 
agreement of the seriousness of misinterpretation of LRE. Because 
those children that are in that class have come from other districts 
in order to make the class. And those classes that they've been 
working years to get this one class developed— even though you've 
still got maybe the variant age range, you've got th variant in 
ability, hopefully you vegot the same teacher over a period of time, 
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but generally you do not— so, there are some weaknesses. But 
they're absolute panic-stricken because they're going to lose this 
class. 

And, in fact, this class that is in this rural area is being consid- 
ered a restrictive placement. And yet you don't have— it's net far 
away from home. It's not completely totally far away from home. It 
is maybe just one district away, they've got normal routines to. 
their lives. So, those parents that have those children in those 
placements are in agreement with us. I can speak for them. 

Mr. Bartlett. Are there parents who are in placements today— 
whose students are in placements today that are in more main- 
stream settings, such as your school district is trying to send you? 
Are there parents who then think that's a good setting and want to 
keep it? 

Ms. Greaves. And then we have parents whose children are to- 
tally mainstreamed and they have perhaps the aural approach, and 
it is working for them. But in some cases, those children that are 
mainstreamed do not live in that school district of residence. That 
school district that they're attending happens to have an aural 
track program. And they've got to come from another district in 
order to participate in that program. 

With the current emphasis on placing them back into the regu- 
lar class, the school closest to home, they're going to not get a re- 
ferral. I their next IEP process they're going to have to go through 
a negotiation, they're going to have to not sign their IEP and go to 
Fair Hearing in order to keep their placement in that district that 
is far away from home that gives them the mainstream option. 

Mr. Bartlett. Are there organizations of deaf parents who dis- 
agree generally with what the panel has said today? Are there 
other organizations that aren't here and just simply don't agree? 

Ms. Greaves. Well, you may be speaking of— perhaps you might 
be referring to A.G. Bell, that they 

Mr. Bartlett. Actually, it was an open-ended question. 

Ms. Greaves. And there is someone here form A.G. Bell todav. 
We have spoken with them and we agree— both of us agree— that 
the opportunity, the variety of options, , in order to meet their spe- 
cific needs, be it the mainstream option, be it the special day class, 
be it the state school, has got to remain intact. And I am not feel- 
ing that we are in disagreement. We have spoken about that. 

Mr. Bartlett. Do they feel that you are in disagreement? N 

Ms. Greaves. I do not feel that we feel that we are in disagree- 
ment. 

Mr. Ba&tlett. Mr. Siegel. 

Mr. Siegel. I think there's a difference between preferring that 
your child goes into Placement A rather than B, your child be 
mainstreamed. And I've represented a lot of deaf children whose 
parents wanted them mainstreamed and the school district wanted 
them to go to a state school. There is a difference between wanting 
your child to go to a mainstream programs as opposed to a state 
school, for example, and being in disagreement with other parents 
who want an individual determination. 

So, I don't think there is a disagreement. I think there is an un- 
derstanding among parents of all kinds of deaf children that differ- 
ent deaf children— because the hearing loss is so significant and 
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the needs there are so different— there is an understanding that 
there are different placement needs for different children. But 
there is not a disagreement that Ginger wants her child to go to 
Placement B and a client that I had with a child who was very 
aural, needed to go to Placement A. 

Mr. Bartlett. So * there is not a substantial division among the 
deaf community in your opinion? 

Ms. Greaves. No. 

Mr. Bartlett. Okay. Mr. Maurer, the visually impaired? 

Mr. Maurer. Yes. I said that the number of people who are 
learning Braille : ^n the decline. I take it that that means that 
somebody is aga .at it. Otherwise, it wouldn't be on the decline. 
However, I think that organizations of people who are interested in 
education of blind children do not disagree about that. 

I think there are other reasons for it. I can speculate with you 
about them. I once upon a time thought there was an uncontrover- 
sial bill that was going into a state legislature and I went to talk 
about it. It was a bill that said that there ought t be more Braille 
taught to blind children in the st~*.e. When I got there the superin- 
tendent for the school for the blind was there and he was against 
it, which I thought was sort of a shocking and an astonishing thing. 

So, I'm not saying there's not going to be some controversy about 
it. There will be some controversy about it, otherwise there 
wouldn't be a problem. But I think that among those who are orga- 
nized with blind children, parents of blind children, blind adults 
who are part of the organization or major factors in it, there is no 
substantial disagreement. Okay? 

Mr. Bartlett. Let me move on to the report 

Mr. Owens. Dr. Stewart has 

Mr. Bartlett. Dr. Stewart? 
^ Mr. Stewart. Yes, sir. May I make one more comment? That is, 
I'd like to raise a question in your mind that why does there have 
to be an agreement between the disabled community? I thought 
that the law was for individuals, individual children, and I would 
like to leave that thought with you. That even with one child who 
suffers under Public Law 94-142, I believe is wrong. 

Mr Bartlett. That's very eloquent, and I concur that there 
doesn't have to be a unanimity on placement of all children in the 
same place. The point of my question is to try to determine wheth- 
er there is a difference of opinion about the current implementa- 
tion of 94-142 among the deaf. 

Let me mov on because I have other questions, and you can fit 
your answers mto those. 

The report that came out a year ago, in February of '88, entitled 
"Toward Equality: Education of the Deaf, the Commission on Edu- 
cation of the Deaf report, which said some of these same things- 
has there been a response or any change in implementation either 
from the federal government or by LEAs as a result of this report? 
Does anyone know if it was acknowledged or was anything altered 
as a result? 

Dr. Stewart. 

Mr. Stewart. Yes. Sure. There is my viewpoint. Not from my 
viewpoint. With LRE specifically, as far as we know, it's become 
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either worse where there have been more restrictive rules regard- 
ing LREs than ever before. 

Mr. Bartlett. Okay. On page 36 of the testimony, Part 3, enti- 
tled, The Act provides clear guidelines for applying LRE," this 
was the testimony by Mr. Siegel. The gist of that whole section, 
Mr. Siegel, as I read it, was that both the law and the regulations 
are already in place that would do what you want it to do. 

A two-part question. First, is that the gist of your testimony? 
That the law and regs already exist, that merely are being badly 
implemented or misapplied? And, two, what is it that you would 
have either Congress or the Department of Education do different 
ly, and how would you havens go about it? 

Mr. Siegel. The law, as it's in place, is an excellent law. As I 
stated in my opening remarks, that the qualifiers on LRE ought to 
be terribly protective, and ought to insure that there be an individ- 
ual decision. There have been many, many different cases where 
judges have disagreed about LRE, but a good majority of them 
have stated that you make an individual decision and then you 
decide placement, which is consistent with these regulations and 
with the qualifiers in there that ought to protect children. 

But the reality is— and this report indicated that despite this— 
and this is the real paradox and the frustration of the law. That 
despite this—and we've had 14 years of the law— that's not the way 
school districts are acting. My experience is daily, going to IEP 
meetings and doing Fair Hearings. In the middle of the Gallaudet 
demonstrations last year I was in a Fair Hearing on this exact 
issue, a deaf child that had to go 25 miles to a program to be with 
other deaf children who couldn't communicate with her, were four 
and five years difference in age. The parents wanted that child to 
go to a residential school where there were hundreds of deaf chil- 
dren. In the midst of the Gallaudet demonstrations, and as this was 
ready to come out, there was absolutely no knowledge or under- 
standing of the wonderful points that were made in this. 

Now, in terms of remedies, step one has to be— and I have yet to 
come across a school district that even knows that this exists. Now, 
that s not to say that there aren't many districts that don't know 
about it, because obviously I'm in California and I work with a cer- 
tain number of districts. Step number one is we would love to see 
the Department of Education immediately and formally take the 
recommendations in Chapter 2 of this book— a lot of federal money 
I assume went into this, and a lot of hard work— and make sure 
that it is specifically implemented. 

In California at this time— and I agree with your earlier com- 
ment about that basically educators want to do what's right, and I 
don t question their sincerity about that— but at this time in Cali- 
fornia there is systematic movement toward integration, generic in- 
tegration. And that's what's wrong. So, number one, that this be 
immediately and formally implemented by the Department of Edu- 
cation and every state department of education get some kind of 
clear directive on these recommendations. 

Number two, as an attorney who works in this every week at 
IEPs, the IEP ought to protect children. But what the IEP does— 
and school districts have become very good at this — there are very 
specific things that I mentioned before, I'll be very brief, specific 
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things that you talk about in the IEP. Tell us what the current 
level of performance of the child is. Let's write short-term goals 
and objectives which get very specific. The child will be able to 
spell at the sixth grade level in a nine-month period. 

And then, three, what is the criteria evaluation? The IEP process 
has io have in place the requirement that the team discuss the 
more basic components of a child's education. You can have all the 
goals and objectives in the world, but if that IEP doesn't include 
language mode, communication access, and a discussion of what 
the peer opportunities are of the child, those goals and objectives 
are absolutely meaningless. 

I would love to see — and the Commission said it— love to see the 
IEP process formally consider those things. Not that you would be 
mandating that any one child would have to have a certain lan- 
guage or a certain communication mode, but the team has to dis- 
cuss it before placement is determined. Okay? Thank you. 

Mr. Bartlett. Well, that's very helpful. You're suggesting the 
IEP process is far too short-term and activity-related as opposed to 
the — instead of stepping back and seeing forest, it tends to concen- 
trate on climbing each individual tree? 

Mr. Siegel. Exactly. That's an excellent metaphor. 

Mr. Bartlett. Okay. Let me go on. I want to put something out 
on the table because I want to hear outloud your response as to— 
both for my own sake as well as everyone else who is listening in 
for the record — are you advocating a preference for residential 
schools, for the old institution— is that your advocacy? And, if not, 
then say it either is or isn't and tell us what— crystallize then what 
your advocacy is vis-a-vis residential schools. 

Ms. Greaves. We are not advocating one placement over the 
other. We are advocating options, and that those programs that are 
intact and that are working need to stay in place. The deaf child 
has varying abilities, varying needs, and need to be able to move 
easily from placement to placement. 

And in adding on Larry's point in regards to what can happen in 
the IEP process, is that there has to be absolute discussion of pro- 
gram options that come in with the assessment, that are in line 
with the assessment of that child's needs. Right now— and, again, 
we can only speak to California— there are service delivery models 
listed on the IEP form and they check them. And that's it. There is 
no discussion as to whether or not this one program option over 
here will fit into his needs. That has got to also be added to the 
process in order to keep those placement options in place. 

Mr. Bartlett. So, you're not advocating a preference for residen- 
tial schools? 

Ms. Greaves. We are advocating a preference for appropriate 
placement that meets that child's needs and that you need a vary- 
ing degree of placement options in order to do that. 

Mr. Bartlett. Is appropriate placement usually residential 
schools in your opinion? 

Ms. Greaves. It depends on the specific needs of the child. 

Mr. Bartlett. So, no, it's not? 

Ms. Greaves. In my case, in our son's case, it became the appro- 

Eriate placement. And if that option is gone, then he is not going to 
e able to get an appropriate education. 
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Mr. Hatlen. I'd like to respond to that also. I think that one of 
the problems that this panel has is that if the regular classroom is 
viewed as the least restrictive environment, then the residential 
school becomes the most restrictive environment. Most restrictive 
environment is a powerful term, a powerfully negative term to par- 
ents, to educators, to a lot of people. 

You asked about unanimity a while ago. I would suggest to you— 
I firmly believe that among blind persons, among professionals, 
among parents, if you ask them if the residential school for blind 
children could be the least restrictive environment for some chil- 
dren, they would all say yes, everyone of them. I don't think you'd 
find any disagreement with that as a Least Restrictive Environ- 
ment alternative. 

What we're saying is let's get rid of this idea that there is a hier- 
archy of desirability in placement. Let's look at placements as 
though they were all neutral or all equal or all best and no longer 
gauge the quality of a program by the amount of mainstreaming. 

Mr. Owens. Will the gentleman yield? Would you advocate 
throwing away the term Least Restrictive Environment and replac- 
ing it with Most Desirable? 

Mr. Hatlen. Well, I actually wrote an article that was published 
recently entitled "Most Appropriate Placement: The Least Restric- 
tive Environment for the Visually Impaired Child." 

Mr. Owens. Thank you. 

Mr. Bartlett. Let's then talk about that somewhat because 
there are other children with other types of disabilities who histori- 
cally have not had access to a Least Restrictive Environment. 
Their educational setting became either a separate classroom in 
which all handicaps were put in one classroom, and all age groups, 
and told to fend for themselves or they were put at the back of the 
room and told to be quiet. Or, worse of all, they were sent to spe- 
cial residential schools completely out of any sense of communica- 
tion or mainstream or any kind of education. 

So, Least Restrictive Environment came about as a way of forc- 
ing students with those other handicaps that are best served educa- 
tionally in more of a jnainstream classroom, using Least Restric- 
tive Environment to force them into a less restrictive environment, 
and therefore better education. So, how do we design a law that in 
fact accomplishes both goals for both sets of students? 

Mr. Hatlen. I have a great deal of respect and empathy for my 
colleagues in other areas of special education. I've been in special 
education for many years and I remember in California the day 
schools for orthopedically handicapped children. Very, very minor 
disabilities, but isolated. That certainly was not the Least Restric- 
tive Environment for many of those children. And I admire the ef- 
forts 

Mr. Bartlett. Nor the most appropriate environment, I suspect. 

Mr. Hatlen. That's right. So, I admire the efforts of many of my 
colleagues in areas of special education in which education has 
been denied, misappropriate^ applied, very inappropriately provid- 
ed. I agree entirely with that. But I also think that those same in- 
dividuals would say children's needs change. We need to look, as 
Mr. Siegel has said several times, at needs before placement. 
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When we do that, we may very well find that for certain periods 
of time, maybe very short periods of time, a school for the blind 
would be a good place for a child to learn specific skills. Maybe the 
child out in rural California could benefit from a year at the school 
for the blind to learn the Braille skills that Mr. Maurer has so 
graphically described are needed. He's not going to learn them out 
there in rural California very well. 

So, you need that flexibility of the service delivery systems. You 
need to look at a child at this moment in his or her life and say, 
what is the Least Restrictive Environment, most appropriate place- 
ment, at this particular moment. And it might be different next 
year. And all of those placements are equally good and equally ap- 
propriate. 

Mr. Bartlett. Mr. Siegel, how would you approach drafting the 
process so that you end up still having Least Restrictive Environ- 
ment which drives the process more towards mainstream, but 
make it as appropriate? 

Mr. Siegel. I'd be naive not to note that there was a Congres- 
sional preference for mainstreaming. Fourteen years ago when the 
Act was passed, there were millions of handicapped children out in 
the boonies, as you've noted— and we cannot ignore that nor do we. 
want to do anything to change that. The existing regulations I 
think are quite good in terms of defining Least Restrictive Environ- 
ment and ought not to be changed so as to protect the initial gains 
and the purpose of the Act, and to make sure that those children 
who were isolated so terribly before doesn't happen again. 

So, I'm not suggesting that the Congressional preference is 
wrong. I would go back to making sure that you beef up the proc- 
ess—and I go back to the IEP suggestion. That's a neutral sugges- 
tion because by saying you have to talk about communication 
needs, language needs, peer needs, that doesn't say we're going to 
turn LRE on its head and now we're substituting one generic place- 
ment for another. 

But by adding those kinds of concepts and evaluations and con- 
siderations, I tKnk you then insure a much more individual deter- 
mination and you're still keeping the Congressional preference for 
mainstreaming. So, those children who need that will get it. And 
it's neutral. 

I'm not saying you now make sure that the regulations read that 
all deaf children ought to have the following placement or all blind 
children. That would be ludicrous and it would be folly to suggest 
that But to make sure that the IEP process is considering the most 
basic components of a child's placement. That has to happen first, 
and it won't endanger the LRE provision. 

Mr. Bartlett. Mr. Chairman, I have a lot more questions which 
I won't ask but will at subsequent hearings. And I hope you all 
come back to subsequent hearings. I might suggest for the subcom- 
mittee's consideration that an interesting hearing one day, either 
in Washington or a field hearing, would be a hearing consisting en- 
tirely of deaf high school students who have been through the proc- 
ess with various settings. Most deaf high school students, I've dis- 
covered, have in fact gone through different placement settings 
during the course of their education. And most have very strong 
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opinions about what was wrong and what was right with each of 
those settings during the course of their high school career. 

While it may only give us only anecdotal evidence, it may help 
both the Congress and OSERs to understand. I'm not at all certain 
that any legislation either can or should come out of the process. In 
fact it strikes me that it probably shouldn't. What should come out 
of the process is an increase in understanding. 

I want to say in conclusion that there is some fear out there 
among parents, among those who have been through bad place- 
ments in past years— and sometimes they go through bad place- 
ments this year— that fear really, I suppose, came home to me in 
my first meeting «n 94-142. 1 recall it was the tenth anniversary of 
94-142 and there was a big conference in downtown Washington. I 
was new to the subcommittee, although I had been acquainted with 
94-142 from local education work. And so I was invited to a break- 
fast downtown with some 5,000 special educators and. parents there 
to commemorate 94-142. 

It was a most interesting experience because — actually, it was 
my baptism into the politics of 94-142. I was invited to sit with a 
group of Texans. Several parents, several administrators and sever- 
al teachers at a round table often. During the course of the break- 
fast each of them, one at a time, and sometimes all at once, pro- 
ceeded to beat upon my head to tell me what was wrong with 94- 
142 and its implementation. 

I was rather stunned because I had always thought that 94-142 
was a pretty good deal— I still do— and a good educational tool. 
And so I was kind of stunned and I was wondering, gosh, I hope 
nobody got the picture of my license number coming in here be- 
cause there are 5,000 people who are against 94-142. So then the 
speeches started. And on the tc^th anniversary, one speaker after 
another went to the microphone and said 94-142 was written on 
stone tablets, it can never be changed, it should never be changed. 

I remember one speaker in particular said, "Not so much as one 
semicolon of 94-142 in statute or in regulation will ever be 
changed," and he got a standing ovation, including my table. 

[Laughter.] 

Mr. Bartlett. And so we got up to leave and they got up to leave 
and everyone v/as shaking hands and smiling. I'm candid so I just 
couldn't stand it. I said, "Wait, this table sit back down. I missed 
something. You all told me what was wrong with it and then you 
applauded when they said that nothing could be changed/ And 
that s when I got my best education, and that was when they each 
told me that there was remaining a legitimate fear to never go 
back to the dark rges. We have achieved a great educational ex- 
pansion for children with disabilities through 94-142 and never will 
the community — will educators or will teachers or parents ever 
consent to go back to the dark ages of placement in the closet. 

So, during the course of this consideration, your panel— and I 
think you've done a very eloquent job of it— I think it's important 
that while we talk about perhaps changes in placement and im- 
provements, that no one is discussing going back to the dark ages 
of placement in the closet. 

Thank you, Mr. Chairman. 
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Mr. Owsns. Thank you. I think you've all come from Illinois, 

Michigan, as far away as California, and we apologize 

Voice. Sunny. 

Mr. Owens. Sunny. Yes, we apologize for the weather, which was 
probably arranged by the California Chamber of Commerce so 
•you'll appreciate what you've got back home. 

We apologize for the limitations placed on your time. I would 
like to close the hearing by allowing you to have one minute to say 
anything that you have on your mind that you have not had an 
opportunity to say at this point. 

Mrs. Greaves, do you want to begin? You don't have to if you 
don't have anything that you missed. 

Ms. Greaves. Perhaps I could be last, of the last comments. 

Mr. Owens. Mrs. Gruber. 

Ms. Gruber. That is not fair. 

PLaughter.] 

Ms. Gruber. I guess simply to reiterate, in going back to what 
Mr. Ballenger said, the law is a good law. It really is problems in 
implementation and we hcpe that you will see that it is implement- 
ed appropriately. 

Mr. Hatlen. I believe that this hearing has given us an opportu- 
nity to express some feelings, some opinions, and, we believe, some 
facts about both our respect and absolute commitment to 94-142 
and some of our real concerns about implementation. Thank you. 

Mr. Owens. Mr. Maurer. 

Mr. Maurer. Thank you, Mr. Chairman. I think that one thing 
we should say is this. Public Law 94-142 has, I think, had some 
impact and some valuable and useful impact. For blind students, it 
doesn't work very well. It occasionally does a worthwhile job. But 
more often than not it doesn't. More often than not what you have 
done with the blind students is take them from one setting and put 
them in another without sufficient resources to make it possible for 
them to do the kind of education which would be helpful. 

I think in response to one of the comments and one of the ques- 
tions that was made earlier, somebody says, would a residential 
school be better? You're not going to get unanimity on that ques- 
tion from the blind, but you are going to get unanimity on one 
question. And that is that if the education available in many of the 
school districts is set against a really good quality education in a 
residential school setting, then the parents and the blind people 
who have been students and are no longer, would have wished ur- 
gently that tney might have gone to the residential school- There 
would not be unanimity on the question of whether or not every- 
body ought to be required to do so. 

I think that I have today tried to address a very narrow question. 
But I think it is symptomatic of some other things. That very 
narrow question is shall blind people be taught the skills that blind 
people need in order to compete. And the specific one which I've 
tried to focus on more than others is Braille. Without any question, 
the blind people who are coming out of schools today are illiterates, 
if you think that literacy means the capacity to read and write. 
That means that we have a resource which is being wasted,. 

And so I was all cheerful about this hearing until I heard one of 
you say that perhaps there shouldn't be any changes. If there 
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aren't any changes, then my alternatives are the same next week 
and next year as they were last week and last year. And that is 
primarily to get into arguments on an almost ongoing basis with 
school systems about whether or not an individual student here 
and another one there will be taught Braille. And because a lot of 
people don't know I'm around, all the people who haven't heard of 
the National Federation of the Blind— or, if they have, don't have 
the initiative to go hunt it up— won't be taught Braille and we will 
have 20 years from now a generation of illiterate people. 

Mr. Owens. Mr. Maurer, I want you to know that the Chairman 
of this Subcommittee is only recently and temporarily a Congress- 
man. In my heart I'm a librarian, I always will be a librarian. And 
I think at the heart of our civilization is the ability of an individual 
to read an individual book. And you have a strong advocate on this 
side of the table. I want you to know that. The ability to read an 
individual book, whether in Braille or in regular print, is at the 
heart of our civilization, and there is no substitute for that. I think 
blind people should be given the same opportunities everybody else 
has. 

Mr. Maurer. It is not surprising, Mr. Chairman, to me that the 
modem democracies all occurred after writing became fairly widely 
available. 

Mr. Owens. Thank you. 

Mr. Siegel. 

Mr. Siegel. I was struck by what Congressman Bartlett said in 
his dosing remarks, and I want to stress just two quick points. 

What we're asking for I think is not a train heading backwards 
and the integration train heading forward. I feel very strongly, 
with my understanding of the law, the case law in the last 14 
years, that in fact what we are asking for is that the two trains can 
proceed very easily and very fully consistent with the law down 
parallel tracks into the future. 

I want to leave you with that and also the fact that I am greatly 
encouraged and very moved by your sensitivity to these issues and 
your commitment, and I go home with a great deal of encourage- 
ment knowing that you've obviously thought about these things. I 
appreciate that and I appreciate the chance to be here. 

Mr. Owens. Dr. Stewart. 

Mr. Stewart. I would like to comment that I have spoken with 
others over the idea of what to do now about deaf children and the 
public schools in their particular towns and if they are ready to 
accept that deaf child. We then go ahead and put that deaf child in 
that school and force those people to learn, or do we put that child 
in a facility with a special program? And that is a dilemma that 
has been presented to me, and Fd remind them to remember, "free 
appropriate public education/' that we should not put children into 
a new environment until that environment is ready for them. I 
would like to leave that thought with you. 

Finally, when hundreds of deaf people demonstrated across the 
country, I think there is a message there for all of you. That the 
law so far has been quite wonderful, but it has been interpreted in 
a way that is "not big enough for all handicapped children." And I 
feel that the law can be big enough and we need to make sure that 
the law is interpreted in a way that keeps the children happy. That 



224 



is one of the things that we hardly ever hear about in regards to 
LRE— are the children happy? And I think we should ask that 
question more again and again to all individual deaf children. 

I thank you very much. 

Mr. Owens. Mrs. Greaves. 

Ms. Greaves. I'm just going to read you a final note from a 
mother, if I can do it. "Benjamin did not have direct and special- 
ized access to language and for those deaf children that do not 
have uiat access, do not have those options to have that acces? to 
language, what they become is like a heart with no beat, it's like a 
mind with no words, and they are a body with no soul. So please 
help us make sure that our options stay intact." Thank you. 

Mr. Owens. Thank you very much. I thank all of you very much. 

The hearing of the subcommittee is now adjourned. 

[Whereupon, at 1:15 p.m., the subcommittee was adjourned.] 

[Additional material submitted for the record follows.] 
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Championship prowess will sooner be attained 
if she ccncentrates on intensive training and 
learning to swim before she plunges 
unprepared into the turbulent mainstream. 
When her strokes are stronger, she will be 
able to sake better headway in the water. 1 



One of the goals of the Education for All Handicapped 
Children Act (Act) is to educate handicapped children with 
nonhandicapped children "to the maximum extent appropriate*. 2 
This concept of educating children in the least restrictive 
environment (LRS) has provoked aore controversy and confusion 
than any other issue in special education. 

Nowhere has this controversy been aore acute than in the 
field of deaf education. Deafness creates obstacles to 
acquisition of language and communication. To help overcome 
these obstacles to learning, deaf children require an intensive 
language developacnt environaent staffed by highly trained 
professionals in deafness and often requiring special programs* 
But there are concerns that placeaents guided by the 
"mainstreaming" principle aay not be appropriate for many of 
these children. As the Commission on Education of the Deaf 
(Commission) found in its Report to the President and the 
Congress of the United States: 



Parents, deaf consumers, and professional 
personnel of all persuasions have, with 
almost total unanimity, cited LRE as the 
issue that most thwarts their attempts to 
provide an appropriate education for children 
who are deaf.- 3 



Part of the reason for this discontent has been the position 
taken by the U.S. Department of Education (DOE) on the 
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implomcntation of LRE. The Department of Education as enforced 
a policy based upon the philosophical premise that LRX is the 
*corc value'' of special education. On January 8, 1985, Assistant 
Secretary of Education Madeleine Will stressed her commitment to 



Education ii< the... [LRE] is what I envision 
as the last barrier to "till implementation of 
Public Lav 94-142* This concept is becoming 
the cornerstone upon which federal special 
education policy is being built* It 
certainly is the core around which my own 
beliefs about special education have evolved 
in terms of early childhood programming, 
school age programming, transition services 
and adult services. In my own mind all have 
evolved with the concept of least restrictive 
environment as the core concept. 4 

DOE's emphasis on LRE as the 'core value' has turned a 
congressional preference into a requirement. DOE's position has 
been made clear to state and local education administrat jrs 
through compliance reviews, monitoring, and manuals* 

The initial absolutist position of DOE was met with A chorus 
of concern by parents, professionals in deaf education ami deaf 
consumers* They perceived the focus on LRE as a threat to 
specialized deaf programs* DOE attempted to assure these groups 
there was still some place for specialized and residential 
programs for deaf children. Assistant Secretary will 
acknowledged: 



In some cases, separate environments have 
been recognized as the least restrictive for 
some individual children* We recognize that 
inherent in a free appropriate public 
education is * continuum of services, 
including separate facilities, both public 
and private. 5 
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However, DOE continues to emphasize LRE as a primary 



consideration in placement decisions. This primary emphasis is 
contrary to both Congressional intent and judicial 
interpretations of the Act. As an appeals court has stated: 



The degree to which a challenged IEP 
satisfies the mainstreaming goal of the EAHCA 
simply cannot be evaluated in the abstract. 
Rather, that laudable policy objective must 
be weighed in tandem with the Act's principal 
goal of ensuring that the public schools 
provide handicapped children with a free 
appropriate education. 6 ( emphasis added l 



Before 1975, handica- ped children were often segregated and 

kept out of regular public education systems, senator Robert 

Stafford (R Vt.), one of the original sponsors of the Education 

for All Handicapped Children Act of 1975, pointed out that 

Congress "had a view of integration with non-handicapped children 

as the governing principle, especially where there is clear 

evidence that just the opposite was what was occurring in the 

past." 7 congress put in a preference for integration by 

requiring in the Act that states establish: 

[Procedures to assure that, to the maximum 
extent appropriate, handicapped children, 
including children in public or private 
institutions or other care facilities, are 
educated with children who are not 
handicapped, and that special classes, 
separate schooling, or other removal of 
handicapped children from the regular 
educational environment occurs only when the 
nature or severity of the handicap is such 
that education in regular classes with the 
use of supplementary aids and services cannot 
be achieved satisfactorily. 8 

Senator Stafford explained that Congress realized 
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integration might not be possible for many handicapped children. 

Ke stated: "We recognized, [however,] that there are many 

instances when it would be harmful to a handicapped child to 

force him or her into a regular classroom situation, (see HR 

Rep. No. *94-332, 94th Cong. 1st Sess. 9 (1975)). This is a 

decision which should be reached during the construction of the 

individualized education plan." 9 

Chief Justice William Rehnquist, speaking for the majority 

of the Supreme Court in the Rowley case, interpreted the Act in 

the same way: 

Despite this preference for 'mainstreaming' 
handicapped children — educating them with 
non-handicapped children — Congress recognized 
that regular classrooms simply would not be a 
suitable setting for the education of many 
handicapped children. The Act expressly 
acknowledges that the "nature or severity of 
the handicap may be such that education in 
regular classes with the use of supplementary 
aids and services cannot he achieved 
satisfactorily." The Act thus provides for 
the education of some handicapped children in 
separate classes or institutional settings. 10 

DOE's regulations implementing the Act reinforce this 

individualized approach to a placement decision. Comments to the 

regulations explain: "The overriding rule in this section is 

that placements must be made on an individual basis. The section 

also requires each agency to have various alternative placements 

available in order to secure that each handicapped child receives 

an education which is appropriate to his or her individual 

needs". 11 

By using this language, the Department of Education has 
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acknowledged that alternative placements, including residential 
placements, must be made available. However, DOE considers the 
continuum of alternative placements to be a cascading hierarchy 
from regular classrooms to segregated residential institutions. 
A residential placement is viewed as the most restrictive 
environment, with the assumption that it is also the least 
desirable placement for a handicapped child. The Commission has 
suggested that one way to avoid this interpretation is to view 
alternative placements as a circle, in which placement is chosen 
on the basis of individual need. 12 

It is difficult to avoid DOE's hierarchy of placements 
because it is based on the congressional mandate that handicapped 
children be educated with non-handicapped children to the maximum 
extent appropriate, what DOE misses is the balancing analysis of 
whether or not a handicapped child will receive an appropriate 
education satisfactorily in a setting with non-handicapped 
children. This assessment can only be made by Icoking at an 
individual child's educational goals, some of which may be 
achieved only in specialized programs. A child's overall 
educational program" includes language development, social/ 
emotional development, peer interaction, availability of 
handicapped adult role models, specialized vocational training 
and counseling, and a host of other factors in addition to basic 
academic skills. For a deaf child, an appropriate education may 
well require educational resources that are only available in 
specialized programs. 
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PERSPECTIVES ON DEAF EDUCATION 



Residential Schools 

In the United States, the first schools for deaf people were 
residential schools. Thomas Gallaudet established the first such 
program, the American School for the Deaf, in Hartford, 
Connecticut in 1817. The American School became the model in 
deaf education. Throughout the 19th century, several residential 
programs were established employing the American School's 
combined oral-sign language methods and faculty. 13 Schools for 
deaf children were predominantly residential well into the 
twentieth century because of the low incidence rate of deafness. 
In order to have a sufficient number of deaf children to offer an 
appropriate educational program, a school had to serve a wide 
geographic area. 

Residential schools offer several benefits to deaf children 
and deaf adults. The larger number of deaf students in one 
school enables these students to be placed in classes with other 
children of the approximate same age and hearing loss, and, most 
important, with the sane language and methods of communication. 
This greater number of deaf peers able to freely communicate 
through sign language greatly facilitates sccial interaction. 
Residential schools employ certified teachers of the deaf, 
specialists, such as psychologists and guidance counselors, and a 
staff trained in communicating in sign language wiMi deaf 
students. These programs also employ deaf teachers and deaf 
dormitory counselors who sorve as important adult role models for 
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deaf students. Special educational equipment, such as a 
captioned fii a library, is also readily available. 

Extracurricular activities are also provided that are 
communication ally fully accessible to deaf students. Deaf 
students have a greater opportunity for social and emotional 
growth in these programs because they can participate without 
communication barriers in athletic programs, the school 
newspaper, student government, and clubs. 14 Many past and 
present deaf adult leaders learned their leadership skills in 
residential programs. These residential programs bring together 
people with a low incidence condition — deafness — who if left in 
their home community may be isolated. The characteristics of the 
deaf community— the development of and pride in its own language, 
American sign Language (ASL) , and its identification as a 
distinct subculture — originated in residential schools. 15 
Residential schools are held in high regard by the deaf 
community. Most professionals in the field of deafness seo it as 
a viable option for many deaf children. Unfortunately, those 
unfamiliar with these programs have unfairly lumped them with 
institutions for the mentally retarded that often are more 
custodial than educational. 

While the early residential schools were located in urban 
areas— Hartford, Mew York and Philadelphia— many of the later 
residential programs were established in rural areas, such as 
Fairbault, Minnesota; cave Spring, Georgia; Staunton, Virginia; 
Danville, Kentucky; and Delavan, Wisconsin. 16 Dr. Donald Moores 
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has stated in his book Educating the Deaf that: 



In addition to political reasons specific to 
each state, the placements probably reflected 
an attitude that the problems of the deaf 
ware such that they should not be a part of 
the larger society. This mindset also 
influence? the placement of schools and 
institutions for the blind and for the 
mentally retarded. Frequently, states 
established schools for the deaf and the 
blind in the same locality, sometimes with 
shared campuses and a common j 
administration. 17 



Today, these remote settings for several residential 
programs pose significant problems for these programs. The civil 
rights movement, supported by the landmark Brown v. Board of 
Education 3 - 8 decision, strove to end legal racial separation in 
American life. In the 1970 's, disabled people, their parents, 
and their advocates demanded that they, too, be part of the 
mainstream of America. In education, this culminated in the 
Congressional goal in the Education for all Handicapped 
Children's Act that handicapped children be educated with non- 
handicapped children to the maximum extent appropriate. The 
remoteness and separateness of these residential schools goes 
against the grain of this movement. It also creates a difficult 
dilemma for parents who want to be close to their children. 
Dav Schools 

Some parents prefer a day school placement in order to 
enable their ciild to live at home and to maintain daily family 
life. Parents can also stay in close contact with their child's 
school program. Day schools are used only for deaf students and 
most frequently are located in large metropolitan areas that can 
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draw a sufficient number of deaf students. The first day school 
in the United states began in Boston in 1869, by parents who 
wanted an oral education for their children. Alexander Graham 
Bell, a strong advocate of the oral method of instruction, 
financially supported the establishment of oral day schools 
throughout the country based on the Boston model. Day school 
staffs have certification by the Council on Education of the Deaf 
comparable to instructional staff at residential schools. 19 some 
current day schools also use a combined oral-sign language method 
of instruction. 

The Impact of th e Act on Placement oi Deaf Children 

Since the passage of the Education for All Handicapped 
Children's Act in 1975, more deaf children are being educated in 
regular public schools. The Commission found that the Act has 
had its 'greatest impact on younger deaf students, resulting in 
larger numbers of these students being placed in local school 
settings." 20 A comparison of deaf student enrollments showed a 
30 percent increase in public school classes from 1974-1984. 21 

Many of these children are it day classes in a public school 
rather than mainstreamed in a regular classroom with non- 
handicapped children. 22 Day class programs are defined generally 
as classes for hearing impaired students in a regular public 
school. 23 Resource rooms are another placement option. Hearing 
impaired children attend several regular classes, but return to 
the resource room for additional instruction, usually in English 
and other language based subjects. 24 Another common type of 
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placement option is an itinerant program. Hearing impaired 
children attend regular classes, often with interpreters, and 
receive individual help from an "itinerant" teacher who usually 
assists students from several different classes and schools. 25 
There are also many variations on the above placement options. 26 
A survey of deaf students shows that in 1985-86, 56 percent 
of deaf students in local schools spent more than 15 hours per 
week in contact with non-handicapped children in academic 
pursuits. 27 The Commission has questioned the quality of that 
academic integration. 28 Students with milder hearing losses are 
more likely to be mainstreamed in most, if not all, of their 
classes. 29 

A comparison of enrollments in schools and classes for deaf 
students in the United States from 1974 to 1984 shows the most 
dramatic changes are decreases in enrollment in private 
residential programs, public day schools and private classes. 
From 1974 to 1984, student enrollment in private residential 
schools declined 69 per cent, public day schools declined 51 per 
cent, and private day classes were cut by almost 90 per cent. 30 
The impact of the Act xs clear. The Act requires states to 
provide a free appropriate education. Many parents who had been 
paying for a private education of their children before the Act, 
were now relieved of that financial burden. The Act's preference 
for educating handicapped children with non-handicapped children 
caused many local schools to establish their own hearing-impaired 
programs, thus drawing students away from public day school 
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programs . 

Public residential schools also suffered a decrease in 

enrollment, but it was not as severe. From 1974 to 1984, public 

residential schools had an 18 per cent loss in enrollment, 21 

Despite this drop in enrollment, residential schools in 1984 

still enrolled nearly one-third of all deaf school children. 32 

Dr. Moores has noted that about 40 percent were day students who 

lived at home. 33 As one writer has pointed out: 

Residential schools continue to receive more 
of the difficult-to-teach, prelingually, 
multiply handicapped, or ethnic hearing- 
impaired population, while public schools are 
serving more students from white, middle- 
class families, with earlier-identified and 
milder aided losses, 34 

FEDERAL COURT INTERPRETAT IONS OF LPE 

The federal corrts have provided some guidance on how to 
analyze lre when making placement decisions for each handicapped 
child. However, there is no clear black-and-white rule. Judges' 
decisions on placement often turn on the individual facts in the 
case before them. 

The federal appeals court Decision in Ronckpy v . Walter 35 is 
most often relied on for its discussion of how to evaluate lre. 
Under the Rgncfrer guidelines, a court should decide whether the 
services which make a separate program superior could be offered 
in a regular public school. If that can be done, "the placement 
in the segregated school wcuid be ^appropriate under the Act.* 3 * 
The R oncKer majority then noted three substantial exceptions to 
the Act's "strong preference in favor of mainstreaminq". 37 The 
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Court recognized, first, that a separate placement is appropriate 
for a handicapped child who "would not benefit from 
mainstreaming". 38 The second reason supporting a separate 
placement is when "any marginal benefits received from 
mainstreaming are far outweighed by the benefits gained from 
services which could not feasibly be provided in the non- 
segregated setting", 39 The third reason for placing a 
handicapped child in a separate program is when the "child is a 
disruptive force" in the mainstreamed classroom. 40 

In this particular case, a severely mentally retarded 
student was placed in a special classroom in a regular school 
rather than in a separate school for the mentally retarded. 41 

Another appeals court has adopted the Roncker analysis of 
LRE, but reached the opposite result. In A±W. v. Northwest RI. 
School District 42 , the Eighth Circuit refused to pull a teacher 
out of a residential program to teach one mentally retarded 
student in a regular school. The court found that cost was a 
legitimate factor for the school system to consider and that the 
state could allocate scarce funds among as many handicapped 
children as possible. The appeals court held that §1412(5) of 
the Act "significantly qualifies the mainstreaming requirement by 
stating that it should be implemented 'to the maximum extent 
appropriate' and that it is inapplicable where education in a 
mainstream environment cannot be achieved satisfactorily." 43 

The U. S. Court of Appeals for the Third Circuit in Geis v. 
Bd. of Education 44 found that in determining LRE, consideration 
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nust be given to the particular handicap. For some pupils a 

residential placement nay be the least restrictive. 

As to the requirement that handicapped 
children be placed in the least restrictive 
environment possible, we believe that this 
determination must include consideration of 
the particular handicap a student has. The 
regulations in effect at the time of the 
Classification officer's decision 
specifically provided that a pupil was to be 
placed in "the least restrictive environment 
in view of the Pupil's particu lar educational 
handicap," N.J. Admin Code Tit. 6, §6:28-2.2 
(1978) (emphasis added) . current regulations 
make it even more clear that the goal of 
placing children in the least restrictive 
environment does not trump all other 
considerations: "Such a setting [the least 
restrictive environment] is selected in light 
of a pupil's special education needs." N.J. 
Admin. Code Tit. 6, §28-1.3 (1984) For some 
pupils a residential placement may very well 
be the least restrictive. Considering S.G.'s 
language problems, for example, the district 
court could conclude that a residential 
placement where sign language is used is the 
least restrictive environment. 45 

DECISIONS ON LRE AND DEAF rH^ nPFM 

Several federal court and administrative due process 
decisions have weighed the role of LRE in a placement decision 
for a deaf child. If both the local public school and the 
residential school provide qualified teachers and a program that 
can benefit the deaf child educationally, courts and hearing 
officers often find the local school placement to be appropriate 
since it meets the LRE preference of the Act. A classic example 
of this pattern is the decision in Sprinadalg school Bjg&rls £ v. 
Grace . 46 

In this case a profoundly deaf child, sherry Grace, had been 
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in an oral hearing- impaired program from ages 4 to 6 where she 
nade little or no progress. She was then placed in the State 
School for the Deaf in Little Rock, Arkansas, where she made 
significant progress in both her academic and social skills. She 
developed language skills through sign language and was 
developing both her confidence and communication skills. After 
three years, her parents moved away from Little Rock and enrolled 
her in the local school district where they were then residing. 
The local school district wanted the child to remain in the state 
school, which all agreed was the best program for her. But the 
parents wanted her close to home. They requested their school 
district to provide a certified teacher of *,he deaf to teach 
Sherry in a one-on-one situation for all her academic classes. 
She would have contact with non-handicapped children for lunch, 
physical education, library and possibly classes in music and 
art. 

The hearing officers and courts all found that v.hile she 
could possibly reach her full potential at the state school, the 
law did not require the best placement — only an appropriate one. 
With a certified teacher of the deaf, the courts found Sherry 
could benefit educationally from her classes at the local school 
and also have contact with non-handicapped children (which she 
could not, at that time, at the state school) . The LRE 
preference tilted the decision in favor of a local placement. 

Since Sherry had no oral skills and depended solely on sign 
language to communicate, there was a real question as to how she 
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and the non-handicapped students would communicate with each 
other. Would she, in fact, be able to benefit from any 
mainstreaming? At lunch she usually ate alone with her teacher 
with little, if any, contact with the other children, while the 
courts were concerned with the opportunity for contact with non- 
handicapped children, to comply with the LRE provision of the 
Act, the actual interaction was little more than observation. 
This was precisely the problem the dissent in Roncker. found with 
placement of a severely mentally retarded child, such as Neill 
Roncker, in a regular elementary school. 47 

In grace . the appeals court disregarded the argument of the 
local school that it should not be required to provide a local 
placement at greater cost when the state already had an 
appropriate program at the state school. The court held that 
cost was not a controlling factor in light of the LRE provisions 
of the Act. However, the Eighth Circuit's later decision in A.w. 
casts some doubt on whether Grajge. would be decided tha same way 
today. The court in A.w. gave greater weight to that part of the 
Ronckor cost analysis that stated: 'Cost is a proper factor to 
consider since excessive spending on one handicapped child 
deprives other handicapped children.* 48 The A.w. court found 
this factor crucial in deciding ar jinst moving a certified 
teacher of the mentally retarded from a residential program to 
teach one mentally retarded child in a local school. Grace 
presented a similar situation in which a certified teacher of the 
deaf was being requests for only one child. However, the 





242 



-16- 



appeals panel in Grace reached an opposite conclusion. The grace , 
court found persuasive the point, later articulated in the 
Roncker majority opinion, that "[cjost is no defense however, if 
the school district has failed to use its funds to provide a 
proper continuum of alternative placements for handicapped 
children. The provision of such alternative placements benefits 
all handicapped children." 49 

An interesting epilogue to this case is that Sherry Grace in 
her teenage years returned to the Arkansas School for the Deaf . 
this is consistent with the Commission's findings that deaf 
students between the ages of 14 and 18 are now much more likely 
to nove from local schools to special schools than the reverse. 
The Commission finds the reason for this movement of deaf 
teenagers back to special schools is that they did poo 1 y in 
elementary grades in a regular public school placement. 50 

Language acquisition is a critical factor in supporting a 
re?iidential placement. A federal judge in Virginia found that 
tha appropriate placement for a deaf child was a residential 
school for the deaf and net the local program favored by the 
parents. 51 The court held that because of the child's severe 
language deficiency, the state school for the deaf was the only 
appropriate placement. The court concluded that even with the 
use of supplementary aids and services, her education in regular 
classes cild not be achieved satisfactorily. She needed a 24- 
hour total immersion program where she would have a number of 
deaf peers and be in a 1 eating environment every part of the 
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A federal judge in Pennsylvania also found that a deaf child 
with a severe language deficiency needed a 24-hour total 
inversion with other deaf persons. The judge colorfully pointed 
out: 

Championship prowess will sooner be attained 
if she concentrates on intensive training and 
learning to swim before she plunges 
unprepared into the turbulent mainstream. 
When her strokes are stronger, she will be 
able to make better headway in the water. 52 

In 1988, another federal judge in Pennsylvania reached the 
same conclusion and relied in part on the findings of the 
Commission on Education of the Deaf. In Visco v. school EjgtrjgS 
g£JE ittsl?uxqh , a federal judge found that a private placement was 
appropriate for two deaf children, rather than a local hearing- 
impaired program. The court stated: 

"^f 1 ? of lan 9uage skills is vital to an 
adult in our society. The program at D&Paul 
allows a hearing-impaired youngster to enter 
the tenth grade as any other pupil, it makes 
no sense to move Jennifer and Rene, risking 
loss of fundamental language skills which 
will prepare them for loth grade, with the 
only possible benefit being several years of 
"mainstreaming": the benefits of which the 
Commission on Deaf Education has placed in 
S -f;°!!f doubt t ."finstreaming that interferes 
W i^ the ^tf^sition of fundamental language 
skills is foolishness mistaken for wisdom. 
This court firmly believes it is far better 
to prepare the handicapped to function in 
society as ordinary adults via special 
schools such as DePaul, rather than 
mainstreaming a youngster now with the 
possibility of producing an adult who might 
have to rely on social services later because 
ne or she cannot communicate effectively 
Nescient educational mainstreaming defeats 
the very purpose for which mainstreaming was 



247 



ERIC 



244 



-18- 



conceived. The ultimate goal is to 
adequately prepare individuals for the 
mainstream of life. 

The instant case poses a particularly 
compelling illustration of this because 
Jennifer has only 2 years to go at DePaul and 
Rene has 4: after which both Jennifer and 
Rene will be able to enter high school as any 
other 10th grader. To interrupt their 
studies with a different method of teaching 
in order to "mainstream" Jennifer and Rene 
for such a short period of time is definitely 
not worth risking the acquisition of language 
skills both children need to function as high 
school students as well as adults in 
society. 53 

The Commission's findings and recommendations also formed 
the basis for a federal court consent decree approving placement 
of a profoundly deaf student in the Louisiana School for the 
Deaf. 54 The. consent decree stated that a central theme of the 
Coniaission Report JLs the recognition that placement of some deaf 
students in regular classes can deny many of these children an 
appropriate education that meets their individual needs. 
Placement in special programs with sufficient age and grade 
appropriate deaf children can be the least restrictive 
environment . 

Social and emotional needs are also controlling factors 
supporting a residential placement. In a California case, 55 the 
state hearing officer decided that a residential placement was 
necessary because the public school could not meet the student's 
most important needs, overcoming social and emotional 
difficulties. Although the deaf student could get appropriate 
academic training in either placement, her Individualized 
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Education Program* (IEP) required social interaction and 
comir ication to address her emotional needs. The hearing 
officer- found that to accomplish this goal she needed a large 
circle of deaf students and deaf role models in an environment 
she could fully u-^erstand. The hearing officer concluded that 
the residential placement could meet this critical iep goal. 

CONCLUSION 

The Education for All Handicapped Children Act, its 
Congressional intent and regulations, and court decisions 
interpreting that Act recognize the preference for educating 
handicapped children with non-handicapped children "to the 
maximum extent appropriate*. But LRE is not the "core value" of 
special education, as DOE insists, it is secondary to the 
paramount goal of the Act to provide an appropriate education 
that meets the unique needs of each handicapped child, decided 
upon through an individualized process. 56 As a 1988 federal 
court of appeals opinion has stated: 



[C]ourts . . . have determined that the Act's 
mainstreaming preference be given effect only 
when it is clear that the education of a 
particular handicapped child can be achieved 
satisfactorily in the. . .mainstream 
environment. . . 57 



In several of the cases discussed in this article, judges and 
hearing officers found that certain individual needs and goals of 
a profoundly deaf child— essential for that chila to receive an 
appropriate education— could not be "achieved satisfactorily in 

tne mainstream environment". These critical factors were the 

deaf child's needs for an educational setting that provided for 
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intensive language acquisition, social and emotional growth, a 
greater nunber of deaf peers of similar age and severity of 
hearing loss, deaf adult role models, and appropriately trained 
professional staff with expertise in teaching deaf children. 

It would be illegal under the Act and its j^gulations to 
place all deaf children in residential schools, or to place all 
deaf children in regular schools. The overriding rule, as the 
Department of Education's own regulations stress, is that 
placement decisions be made on an individual basis. 

The Act and regulations require that, in making placement 
decisions, alternative placements are available and actively 
considered to make sure each handicapped child receives an 
appropriate education that meets his or her unique needs as 
identified in the individualized education program. Judicial and 
administrative decisions make clear that special programs, such 
as residential or day schools, nust remain as viable placement 
options if each deaf child is to receive an appropriate 
education. 

Since the Act ha? been implemented, several local and state 
education administrators have narrowed the full range of 
placement options because of financial pressures to cut costs. 
Eliminating placement alternatives has been justified, in many 
cases, in the name of following DOE's "core value" view of lre. 

It is often difficult for parents to challenge a placement 
move to a regular public school, when the local school says it 
can implement a special program's IEP for a deaf student. Many 
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hearing officers give the local school a chance to meet its 
proiaises. The Commission found numerous instances of local 
schools not delivering on their promises of services for deaf 
students. It is, therefore, essential that congressional 
oversight committees and state legislative committees hold DOE 
and state education agencies accountable for providing a variety 
of placement options, including special programs, to ensure that 
a deaf child's individual needs are met. 
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Educational Audiology Programs 



M«rUt M. Vr*\ MA, [Viae 
1077 South CV* S*wf 

00)) 777-07*0 



DOCUMENTATION OP SUCCESSFUL MAINSTREAM EDUCATIONAL 
PLACEMENT OF HEARING IMPAIRED STUDENTS 



Purpose 

To support the position that profoundly hearing- impaired students can function successfully 
within roainstrearoed education classrooms. This copy of a handout was developed to 
accompany a videotape of 32 severe and profoundly hearing-impaired individuals which 
demonstrated their verbal (speech) communication abilities. Included here is information 
regarding degree of hearing loss, educational and employment history. 



im portant Concepts 

1) All 32 .ndividuais suffered severe or profound hearing impairment either from 
birth or shortly thereafter. 

2) A3 infants and preschoolers, all initially entered auditory/verbal treatment 
programs for hearing-impaired children. AM remained in those programs into their 
elementary school years. 

3> Ten, or 31%, were identified as having multiple problems before their 5th 
birthdays. 

4> Most entered regular Kindergarten classes with normal hearing peers at the age of 
formal school entrance. 

5) A total of 66% have hearing losses in excess of 91 dB. a level greater than that 
found on average among students in state schools for the deaf. 

6> Today all communicate through speech, some very fluently and effectively. 

7) All adults are employed, with occupations as diverse as the arts, law. 
transportation and telemarketing. 

8) Except for the 2 youngest students, all spent at least 3 years in regular 
education classrooms. 

9> Twenty-seven or 84% have attended only mainstream education classrooms. 
H> A significant number of these individuals have participted in special programs 
for gifted and talented normal hearing students or have received awards for achievement in 
school or work. 

10) The choice of an auditory/verbal program was made by the parents. None have 
expressed regret In that choice. 

12) Today. March 1989. none of those of school age are in special classes or special 
schools with the exception of NTID. 

13) This group is representative of a larger group including d number who are part of 
a follow-up study on other videotapes. 



Incidence. 

Other auditory/ verbal programs around the country demonstrate similar results, however, 
such persons are rarely counted as handicapped individuals. Only those who happen to be in 
special schools or classes for the hearing- impaired are generally included in the Annual 
Galiaudet Study of Hearing- Impaired Children and Youth. As assimilation is a primary goal 
of auditory/ verbal programs, the number of children or adults coming from these and o*her 
oral programs is unknown. 

In order to better identify such persons, their need^. etc., relating to programs, status. 
or achievement, it would probably be necessary to include an identifying question as a part 
of a larger census, such as that of the general census of 1990. 



CONWITATlOM ANP MM M ATI ON Of TMt CDUCATIONM CONUOUtNCCS Of >***1MG IMPAIKMCHT. 
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nw S!I2 I ? 0RY " VERBAL TREATMENT EFFECTS 

32 PRE-LINGUALLY DEAFENED CHILDREN AND ADULTS 

^ le f d °^ chHdren an, adu.ts 

Placement, and life-style Th»« i„H. 1 ^ llficatlon on education. Job 

the same Paren - nffn tVa.ninn proar™*' 3 ? ' Shared hav,n9 attended 
Denver, Colorado Thl« nP «S pc °9cam ~ tie Acoupedic Program in 
remnants of residual Slnq ?h^ D rnr SS Hi d th V eve 'oP™nt of whatever 
spite of any o he? handicaoD no ™ m d ' y deaf u ch ' night possess, , n 
only requirement for entranc ^ into th P irTr Wh ' Ch may be present - ^ 
loss and parents who chose To de eloj the .s^ '""^ hear '" 9 
ceiwunicatlon with their child «L. u L, likening and verbal 
niultlply-handicapped severa had m^r, ?h d ' a9nosed as ^""dren as 
therapy m addition tn J i ore than 5 years of occupational 

hav.ng" attended the AcoSed*' Prira^H ""f " Stenln9 therapy - Beslde = 
had to be ^1^^^^^^^' ***** 

GENERAL SUBJECT INFORMATION 

Number of subjects : 32 hI7I""""7^" u . 

Arrange: 7 - 37 yeartold 15 Feniale : 17 

10 years or under: 8 oi f„ o n 

H to 20 years: u l\ \l f n years: ! 

Number married: 2 , . 31 40 Was t 

Number with ch Idren- 2 A ^ye normal-hearing spouses) 

naren ' ^ < AM children are normal -hearing) 

I?™-!™:. BEST m PU ^-T0NE AVERAGES (PTA) 

66% have losses of 90 dB or greater"" 
34% have losses of less than 90 dB 
70 dB or below — i 
7! - 80 dB — 3 
81 - 90 dB — 8 
91 - 100 dB 8 
101 - HO dB — 12 

GENERAL EDUCATIONAL INFORMATION 
Currently attending: Gradates! 

S S 7"f; 10 High School: n 

SK^iS..'! sw- <-».*...' 

1 Law School: 3 

Have attended graduate school : 2 
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TYPE OF CLASSES ATTENDED 



Currently In School ... 24 Regular Special 

Regular elementary classes K-8 10 

Special elementary classes 1 

Regular high school 8 

Special high school classes 1 

Regular college 3 

Special college program 1 

Total 21 3 



EDUCATIONAL PLACEMENTS UTILIZED — ALL SUBJECTS 
(Note: some attended more than one type of program) 



Spent 3 or more years In regular education 30 

Have attended only regular malnstreamed classes 27 

Attended some form of special class placement at some time. 5 

Special class for the deaf, oral and/or TC: 4 
School for the Deaf, 2 yrs or more: 2 

Special School for LD, 2 yrs or more: 1 



UTILIZATION OF ITINERANT TEACHERS OF THE HEARING IMPAIRED 



Have utilized Itlnerent teachers 20 

Currently use Itlnerent teacher of H-I for extra help ... 8 
No longer use these services (except for consultation, 

esp. for classroom teacher* 6 

Never have utilized ltlnerr;«t services 7 

Graduated, but have utilized during K-12 years 6 



UTILIZATION OF OTHER RESOURCES 



School Speech Pathologists 29 

Private Speech/Language Therapy 32 

USE OF INTERPRETERS 



Oral Interpreters (yss In work) j 

Manual Glgn Interpreters (use In class) 2 

Know Sign, Use with Deaf Only 6 



EMPLOYMENT INFORMATION 



Number not In school 8 

Number employed (Including mothers, part-time employment) 8 
Occupations: Artist, Bookkeeplng/Of f Ice, Bui Idlng Supply 
Company (Supervisor), Finance Analysis, Lawyer, Print 
Shop (Manager), Shuttlebus Driver, and Telemarketing 
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Fl !e: VIDEO SUBJECTS 
Report: HANDOUT 



^ Page 1 
<§ Ernst. 1987 



Name: Susan 



Age: 30 years 



Info: Graduate, law school. Juris Doctor, 1962 

Binaural hearing alos: uses oral interpreter 
Employee: attorney, law firm: specialty: 
prooate. estate planning 



Best Ear PTA: 102 dB 



R.E. 
L.E. 



AUDIOGRAM: 



.oO: 


500: 


IK: 


2Kj 


4K: 


90 


100 


105 


110 




65 


95 


100 


100 





Name: Kori 



Age: o years 



Inf0! KZffl CSI5 . 4 :5 9 '5?? h e - F 8 r !„ v ^ h00 " aa,n3tr " m eau ""° n ° n " 

Academics: satisfactory progress 

A.G. Bell scholarship winner Aim io/?dam ■ 



Best Ear PTA: 88 aB 



R.E. 
L.E. 



250: 


500: 


IK: 


2K: 


4K: 


85 


95 


no 


MO 


105 


80 


85 


95 


85 


80 



Name : Gen a 



Age: 9 years 



Inf ° ; ;l C u r ;i!f ilTiltZ 4th «n«»n«ream education only 

Binaural hearing aias with FM in class 
Academics: satisfactory progress 
Nat* I CEC -Yes. I Can" contest. i 3 t place 



Best Ear PTA: 100 oB 



Name : Lor i e 



R.E. 
L.E. 



Age: 18 years 



Info: Entering reg. 12th grade: mainstream to K-4, 
Binaural hearing aids with FM In class 
Academics: satisfactory progress 
One of a set of twins 



AUDIOGRAM: 



Best Ear PTA: 108 dB 



R.E.: 
L.E.- 



250: 


500: IK: 


2K: 


4K: 


95 


95 100 


105 


1 10 


00 


105 115 


105 


100 


ora< 


program 5-6. 


TC 9- 


11 




AUDIOGRAM 


i 




2501 


500: IK: 


2K: 


4K: 


CO 


100 110 


120 




100 


105 105 


115 
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4 Name: Michelle Age: 22 years 

Info: Graduate: Colorado Institute of Art; mainstream education only 
Binaural hearing aias 

Employed: artist. Tile Art Company AUDIOGRAM: 

250: 500: iKi 2K: 4K: 

B«t E« PTA. .07 OB ■ .«,» « .00 .10 = - 



5 Name: Linaa Age: 34 years 

Info: Graduate: Colorado Art Institute: mainstream education only 
Binaural nearing aids 
Employed: telemarketing 
Mother. 2 normal hearing girls 



AUDIOGRAM: 



Best Ear PTA: 80 0 B 

L.E.: 



6 Name: Mackl Age* 17 V^rs 

Info: Entering regular llth grade: mainstream education only 
Binaural hearing aids with FM In class 
Academics: good to excellent, H.S. honor roll 



250: 


500 1 


IK: 


2K: 


4K 


75 


70 


95 


85 


80 


65 


75 


05 


80 


70 



250: 


500: 


IK: 


2K: 


4K: 


85 


90 


105 


no 


120 


80 


90 


105 


no 


120 



Exchangrstudent to Denmark. 1987 AUDIOGRAM: 
Best Ear PTA: 102 dB R 

7 Name: Bridget Age: 8 years 

Info: Entering regular 2nd grade: mainstream educatldn only 
Binaural hearing aid* with FM in class 

Academics: excellent, top student in regular class klin __ rDAMi 
Participant: Olympics of the Mind ^ ^UOIOGRAM^^ ^ 

Best Ear PTA: 102* dB M.- 85 95 100 = 110 
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Name: Kori 



Age: 11 years 



Info: Entering regular 5th graces mainstream eaucatlon onl 
Binaural hearing alas with FM In class 
Academics: excellent progress, honor roll 
Participates extensively In 4-H activities 

Best Ear PTA: 100 oB 



AUDIOGRAM: 





250: 


500: 


IK: 


2K: 


4K: 


E. : 


100 


no 


115 


115 




E. : 


75 


85 


105 


110 


115 



Name : Pau I 



Age: 22 years 



In< ° : a?il!?!i S ! Uaent! Univer3i ^ of Arizona: mainstream education K-12 
Binaural hearing aias; uses manual interpreter sometimes in class 
Academics: satisfactory progress m " in c,ass 



Major: general stuaies 
Be3t Ear PTA: 98 oB 



AUDIOGRAM: 



R.E. 
L.E. 



250: 


500: 


IK: 


2K: 


4K: 




95 


100 


100 


100 




95 


105 


no 





10 Name: Kim 8 years 

Info: Entering regular 3ra graae: mainstream education only 
Binaural hearing aids with FM in cla33 
Academics: satisfactory progress 

A.C. Bei' scholarship winner AUDIOGRAM: 

250: 

Be3t Ear PTA: 103 oB RiE> . 85 

L.E.: 90 



500: 


IK: 


2K: 


4K: 


95 


105 


110 


110 


90 


110 


110 


115 



11 Name: David £ge: 24 year 3 

Info: Regular high school graduate; mainstream education K-12 
Binaural hearing ai03 
Employed: yard supervisor, 

building supply company AUD 

Best Ear PTA: 82 oB R.E. 



ERLC 
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500: 
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90 


95 


100 


95 
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75 


90 
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75 
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12 Name: Bryce 



Age: 21 year3 



Infc: Attends Mesa College: learning disabled school i-5. mainstream 6-i? 
Binaural hearing aids v lt h FM in class mainstream 6-12 

Academics: satisfactory 

Summer job: County Treasurer's Office AUDIOGRAM: 

250: 500: IK: ' 2JC: 



Best Ear PTA: 93 cB 



R.E.: 

L.E.: 



85 
85 



95 
100 



1 10 

95 



4K: 
110 



13 Name: Nicole 



Age: 18 years 



Info: Entering 11th grade: T.C. program, mainstream K-3 

3inaural hearing aids; manual interpreter tn regular classes 
Acadenics: satisfactory 

AUDIOGRAM: 



Best Ear PTA: 9? 03 



R.E.: 
L.E.: 



250: 


50C: 


IK: 


2K: 


4K 


85 


95 


100 


110 




85 


85 


95 


1 10 





14 



Name: Jason 



Age: 14 years 



Info: entering regular 9th grade: mams-ream education only 
Binaural hearing aids wuh FM in clas3 
Acaaemlcs: all accel leratea classes 
One of a set of triplets 



AUDIOGRAM: 



Best Ear PTA: 88 aB 



15- Name: Vanessa 



Age: 9 years 



Binaural hearing aids with Tti in class 
Academics: good to excellent 
Gifted and talentru urogram 



Best Ear PTAr 102 dB 



250 


. 500: 


IK: 


2K: 


4K: 


R.E.: 80 


80 


90 


105 




L.E.: 70 


75 


90 


100 




e ducat ion 


only 










AUDIOGRAM 
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L.E.; S v i 
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115 
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16 Name: Ryan 



Age: 20 years 



Info: ConPletea 1 year NTID: scholarship student: raainstreaa K througn 12th 
Monaural hearing aia 
Acaaealcs: satisfactory to very gooa 
.Major: pathology 



Best Ear PTA: 93 a3 



AUDIOGRAU: 
250: 500: IK: 2K: 



4K: 



85 
65 



105 
80 



115 
105 



95 



I? Name: Shane 



Age: 15 years 



Info: Entering reg. 9th grace: raainstreaa. out scce raooifiea classes in past 
Monaural hearing aid 
Acadesics: satisfactory progress 

AUDIOGRAM: 
250: 500: IK: 2K: 4K: 



Best Ear PTA: 92 03 



R.E.: 80 
L.E. : 85 



95 
80 



90 
100 



90 
105 



115 



18 Name: Alana 



Age: 7 years 



Info: Entering regular 1st graae 

3maural heanug aias with FM in class 
MCaucoiics: satisfactory 



3<?st Ear PTA: ^ aR 



250- 



R.E.: <*0 
L.E.: 95 



AUDIOGRAM: 
500: IK: 2K: 



65 
100 



90 
115 



90 
115 



4K: 



105 
115 



19 



Mane : Dana 



Age: 19 years 



Info: College stuccnt. Fort Lewis College; nsainstreara eoucation K-12 
Slnaural hearing ai03 
Academics: satisfactory 

Major: Phys. Ed. & Recreation Mgrat. AUDIOGRAM: 

250: 500: IK: 2K: 



Best Ear PTA: 83 03 



R.E.: 80 
L.E. : 85 



80 
85 



80 
95 



90 
100 



4K: 



85 
95 
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20 



Name: Jerf 



Age: > years 



Info: Resource room with reg. 4th grade classes: St. Joseph Inst. Deaf. 2 yrs. 
Binaural hearing aids with FM In regular class 
Academics: gooa to excellent progress 



Best Ear PTA: 102* dB 



AUDIOGRAM: 



250: 


500: 


IE: 2JC: 


4K: 


85 


90 


105 




75 


90 


110 





21 

Info: 



Name: Steven 



Age: 22 years 



Regular high school graduate: mainstream K-12 
Monaural hearing aid 
Employed: hospital print shop 



Best Ear PTA: 102* dB 



R.E.: 
L.E.: 



250: 



80 
90 



AUDIOGRAM: 
500: IK: 2E: 



90 
105 



105 



95 
US 



4K: 
90 



22 

Info: 



Name: Sherry 



Age: 37 years 



3. A. Spec. Ed.. UNC: mainstream K-12: has cereorai palsy (athetosis) 
Binaural intracanal hearing aids 

One of first children to uea' ?lnaur*l hearing aids 
Mother. 4 normal heanrg s tldren AUDIOGRAM: 









250: 


500: 


IK: 


2K: 


4K 




- .4 PTA: 63 


R.E. 


40 


60 


70 


80 


70 






L.E. 


40 


55 


65 


70 


60 



23 



Name: Ryan 



Age: 10 years 



Info: Entering regular 5th grader mainstream education only 
Binaural hearing aid3 with FM in class 
Academics: excellent progress, honor roll 



AUDIOGRAM: 









250: 


500: 


IK: 


2K: 


4K: 


Best Ear ,VTA: 102+ dB 


R. 


E. : 


90 


110 


120 








L 


E.: 


65 


85 


105 




105 
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24 Name: Steve Age: 30 years 

Info: Graduate. 3ay lor University: mainstream education on.y 
Binaural hearing aias 
Ecployea: finance analysis. 

Martin Marietta Corporation f AUDIOGRAM: 

Best Ear PTA: 78 aB R.E. \ 

L.e'.'i 



250: 


500: 


IK: 


2K: 


4K: 


60 


85 




85 


80 


55 


70 




75 


75 



25 Name: Joshua Agu: 12 years 

InJ ° ! SKEff 22E tTcs 9 ""' SCn °°' = — °»'V 

Acaaemics: excellent progress: participant m gifteo/ 

talentea program at state university AUDIOGRAM: 







250: 


500: 


IK: 


2K: 


4Kz 


Best Ear PTA: 85 aB 


R.E.: 




110 


95 


110 


100 




L.E.: 


90 


85 


75 


95 





26 Name: Kevin 



Age: 15 years 



Inf ° : n?n! rin ? ^ esu,ar 10th sraa-: mainstream education only 
Binaural hearing aias with FM in class 
ncaoemics: sat *actory progress 

Summer jod: pcol maintenance AUDIOGRAM: 

Best Ear PTA: 95 aB R.E.: 

L.E.'z 



250: 


500: 


IK: 


2K: 


4K: 


80 


100 


no 






70 


90 


100 


95 


no 



27 Name: Jason ^ Age: ,3 years 

Info: Entering regular 8th grace: main3tn?*m education only 
Binaural hearing aias with FM in c»*s:i 
Acacemtcs: satisfactory progre33 

AUDIOGRAM: 
250: 500: IK: 2K: 4K: 

Best Ear PTA: 90 aB R . E . ; 9 0 ,00 100 ,00 — 

L.E.: 65 70 90 ,,0 ,05 
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28 Name: John 



Age: 15 /cars 



Info: Entering regular 10ti grace: mainstream education only 
Binaural hearing aids with Ftt In class 
Academics: satisfactory progress* top quartc 
Participant regional basketball camp. 1967 

Best Eat PTA: 103 aB R.E. : 

L.E.: 



H.S. 


class 








AUDIOGRAM 






250: 


500: IK: 


2K: 


4K: 


85 


105 100 


105 


95 


80 


100 105 


no 


100 



29 Name: Janice 



Age: 22 years 



Info: Graduated: Colorado School Deaf & Blind. 1984 
Binaural hearing aids 
Employed: airport shuttle bus driver 



Best Ear PTA: 97 aB 



AUDIOGRAM: 



250: 


500- 


IK: 


liK: 


4K: 


80 


80 


105 






60 


80 


100 


110 





30 



Name: Kary 



Age: 16 years 



Info: Enu-mg regular 10th grade: mainstream education only 
Binaural hearing aids 
Academics: satisfactory 
Summer Job: Denver Utilities Comm. 



Best Ear PTh: 73 aB 



AUDIOGRAM: 



250: 


500: 


IK: 


2K: 


4K: 


70 


75 


80 


65 


65 


60 


70 


60 


60 


60 



31 



Name: David 



Age: 13 years 



Info: Entering regular 10th gr-vje: mainstream education only 
Binaural hearing aids 
Academics: satisfactory progress 

Summer job: landscaping company AUDIOGRAM: 

250: 500: IK: 2K: 



Best Ear PTA: 62 an 



R.E.: 



60 
70 



60 
85 



60 
95 



65 
95 



4K: 
95 
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Educational Audiology Programs 

AWUn M. trr»\ MA. OtttW 
1077 Wh C-lfw> 
D«nvtr, CokxKfc- 60209 
005) 777-0740 



DOCUMENTATION OF SUCCESSFUL ACADEMIC ACHIEVEMENT OF 
HAINSTREAMED HEARING IMPAIRED STUDENTS 

Purpose 

To support the position that severe and profoundly hearing-Impaired students can 
achieve academical ly within nwlnstreamed education classrooms. 



Description 

1) Documentation consists of computer prlnt-outs of standardized 
achievement test results of 10 hearing-impaired students obtained curing routine 
testing In regular education classes. All test questions used were standard for 
general populations. 

2) Results utilize norms based on standards established for the general 
population. In some Instances norms for individual school districts, and 
national norms for a particular test are available for comparison. 

3) Tests used are those selected by Individual school districts for 'heir 
yearly assessments of the general school population. 

4) As tests were atolnlstered In the regular classroom to all children, 
no special time allowance or special procedures were utilized with 
hearing-Impaired students. 

5) Each student has been assigned a number, fr*^i 1 (youngest) to 10 
(oldest), with audiological , age and school placw»nt data in small print on each 
page Indicated by letter *a* <Ex: *2-a*). Vhen a number is followed by letter 
*b* t It Indicates a second page of data for that student. 

6) All 10 students suffered severe or profound hearing impairment either 
from birth or shortly thereafter. All initially entered auditory/verbal 
treatment programs for the hearing-impaired as infants or preschoolers and 

emained in those programs into their elementary schocl years. 

7) Seven students are profoundly hearlng-impalreJ <91 dB or greater), 
while three are classified as severely hearing-impaired 81 to 90 dB). 

8) All but one student have attended only regular education classes. 

9) The last student U10) moved from the 10 to 21st percentile in Reading 
Comprehension in one year (from 9th to 10th grade) and from the 21st to the 8l3t 
percentile in Science during the same period. Such shifts in standardized test 
results occur for most students at certain periods, generally later for those 
more profound or with additional problems. 



Most hearing-lmpulred students *. „ ai.istr earned education participate in routine 
testing of general school populations. Resaarch into the results of this 
testing hat not been reported. 



CONS.UAIION AND MMtWATfON Of THC I DOCMlONAt COMCQOfNCfS C* HEARING IMPAlUtfNT. 
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Iowa Tests of Basic Skills 
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Tests 



VOCAIULARY 

READI'iO 

SPELLING 
CAPITALIZATION 
PUNCTUATION 
USAGE/EXPRESSION 
LANGUAGE TOTAL 

VISUAL HAIERIAIS 
REFERENCE MATERIALS 
HOSK-SIUDY TOTAL 

HATH CONCEPTS 
HATH PROILCKS 
HATH COHPUTATIOll 
HATM TOTAL 

COHrOSITE 

SOCIAL STUDIES 
SCIENCE 



".tnirrrrFnmrmttnnrfnx 




iinmazmumiiunzA • 
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RESULTS. 



■AIDCtl'S CCMTOSIII SCOt! IS Thl IIST IK^CrM Of MA OVUAIL ACM I VI hit 
ON TK| ItSIS. lAISCtl'S ArORWAKI HiS I^ASURIO WIN IHt tfvlt t IlSl. 
tllDCtl'S STAN3XM IN OYi~Jll ACMlVf^NT IHlAO CtUOf MRUS NATIONALLY 
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AtOVt AVlRACI 10* MA CAtCC. 



Tut iCOAIS Of ONC Pl»Il All OfHH C0T9AH0 KITH CTKt A HJUlf SCOAIS 
KAIIOfUUY. CfNttAttY* SalOCtT'S SCOAIS All ASOVf AVI Mt HUH OISCRTIIO IN 
TMS NAY. MOMVtt. SAULS CAN ALSO It CCflNttD HITM EACH OIKtl TO CtllWIW . 
INDIVIDUAL'S SIMNSTKS JWO WAKNZSSfS. IN SAICCfT'S ZkU, TM MWLST SCOAIS 

aai in SPittiNOi Capitalization i fuctuaiioni ano visual kaiir'ais. wst ari 

SIACNQ K:MTS NHICH CAN »I UJIO TO INfMYf OTMR SAULS. IN tllOCtT'S CASI« N> 
TM tOXST SCOAIS AAf IN VOCASU.ARY* tlfUINCI KATIIULS. ANO HATM CCNCIRTS. 
TKtSI AAC JAIAS IN HHTCM lAlOCJT AFMARS 10 NCIO TXI MOST KXX. 

a rvnv* comiNO Of riacino skills is auatco to succf^s in kany aacas i 

SCHOOL HOAX. SlHCl HOST SUOJICIS RtQUIRf SOME RlAOINC. CXXtCtl'S AC. Il« SCOt 
IS SOKNKAT UOVZ AVIRASf HKIn COHAAtlO KITM THOU Of OTKIA TXI*? CAAOI MJU 
KAIIONAttY. lAIOCffS AfAOINO SCMI IS UOJT AVIAACt HHtH CCtf^tO HITM MR 
OHM IIST PIlfOetANCI IN OTMA AAIAS. 



ir yco hmd im rc*t iHTOAntiiOH asout Micctrs nxictuxt in scmooi 

PKASC iafXKT MA SCHOOL. 
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Iowa Tests of Basic Skills 
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INTERPRETATION OF STUDENT S RESULTS 
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151. IM AMU. mi. JISCN IS IN iKf StVfNZH CKA9Y If M»SI MICSlC IM CNUI 

c«u schools, inis tiro»i mill net* n< ctuus or i« iisi risulis. 

JASCN'S COW0SI1 1 SCCtl IS IK MSI IKJICAIC* Of MIS OVtUIL ACHMVtMMI 
Of Iff. IISIS. JAJCN lAANfD A CCWCSIIt C*A»f fquiVAUNI Of 101. MKICM K*K5 

iiui mis iisi nuomuKi h»s Arf*axiruiui in* uj* as ikai tutt »v a tthcal 

*»ll IM Inf If nIh CUM AI IKf. 5 NO Of IVf SICONO MOHIH. JASCN'S HirCttUXt 
MAS MASI*(0 »lll« IKI Itvft IS IISI. JASON'S SIAWlNC IN OVtRAIl ACHttVlMHI 
ArtOKT SCVtNlH C*ltt r&lli KAUOUlLf IS SKOtl »» MIS CO*OSIIt rttCYHlIlt Wl* 

of «i. mis mams nut jAsu scomo miiir ihan *j hkcmi or smkim *iUot 

PA7ILS ItAIlPNALLI tiff IKAI I rtKINI SCCttD AS MILL C* HIIIR. JAWS OV.ULL 
KMItVfrtNI ArftAJtS 10 It Mil ASOYE AVtUSt IOI MIS CJUCt. 

SKIILS CUI ALSO »C CQ»JL»t9 MI IN tACH Olltf * 10 Cliff IM< AM .»OIV10UAL«9 
SIM'^tKS *«> MUMSSCS. IM JASOM'S Ci». IK MICNCSI SCOtfS AJ» in 

smute aw c*»iuiujnai. mst t*t simnq roiMis mkich cah tc usto 10 
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Vt*r Kit IN IWSt SKILLS. 
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MCKI HASCIVftl It* USt&Of ACtttlVlMNI M« frOfKIUICT irOKTIC. UYll 
XSl. III >ll . Hi4 mem IS IN IH ninth «iM AI M» ACiMinf II S XII MACtlTY 

disi irt. cr. ims ft km i Mill Mir im*:n ire muuj or t itsi msiais. 

mcrri studio til ffiiim KMlvmiH mxk Mum ttw ,iuetuis 
HiiiautiT is Stan or mi ca#«in »itr mm- »«* of 24. Ihis t% u<s ihii 

MCKI «C*10 MIH1 IK»1I 14 Mtt(N! Of HlM r / tliOl SIUUMS IUI|0r>ll|T ISO IHII 
74 MKINI SCCMO iS Mil Oft ■Ul|t. MCf 'S CvtMU (CNHVtMHf A»fl*« 10 41 

saomi micm AvtRttf »c* ki cum. 

SXUIS C»M II SO It CCtt>AftI0 MjIH IACH CJl-U 10 MIIKill* *N I OIVlOUAl'S 
SIlIrCTr* UO MAfMSSIS. IKmCKI'S CASI, VM HOWS I scans III in 
MIMMTICS A!C WUfMN IXMISSICfl. IMS* All SUCtD ICIHTS IAI|C» Cut If USIO 

io it»sovt oimr sums, incurs icutsi «c*i is in mono, ihis is an *ria 

IN MUCH nACKl AIMARS 10 MIS IM K»I |C*K. 

A SILCIIIT'S COtUlfl Of RIAOINO SKlllS II RILAlIO 10 tUCCISS 111 AllAS 
Ct SCHOOt HOW, SIHCf MOST SWXCIS M0U1M SCMt MASIWO. MAttl'S MA0INC 
CClfllMIISICN *X**l IS Mil IIICM AMRAtt H«tN CCrVARIO KIIK OIMR NINTH CUCI 
3TVCIMS HAII' HIT, lUCRI'S fUOINQ SCOM IS MICH AV1RAM HUN CCMFAMO Mllu 
Ml atl IfSI ffMCftUllCt IN Oltttl ARIAS, 

HI W HUM COWIIIMY ICIIIM& AS IM ||Vtl RI ACmIIVIMnT in RIAOINC AI4 
hAIMUIICS MACMO it IM IIUCAl IIO)'«-C4iDl STUOINTI Ml AISO ASSISSIO. 
KACKt SC0RI8 iAC.t TM hINIH'W (OMIlIICT HVfl IN KAIMKAIXCS. MACRPS 
RIA0II« UVtl Mi OIIIRMIMf' 18 II MIOM IM IICHTM C1A0I HVIlp ftUI II S*C 
MO&msiS II IM AWIASI RJII. SM Hill MAC* IM illllUUI UVtl SIfOtI SM 
CertfLIII) CRA&I II. 

*' nilO »»0IICMIICI SKIILS MM ASSISSIC AS MH. lMS( AM SKlllS IHAI 
AM AUWt COMO*T US« IN IaY'IO'IAI UVl«. AS MAOIM UO UCIISIAMINC 

LAIIIS Oft MOICIM i>9 WJCIRSIUCIW IAIK INIIMSI IAH(S< KACRI'S MTOIICIINCr 
IN IMSI SKILLS MS IVtliCI TOR Mf CRAM, 

MCKI MAORIS IHAI i llKUUOIlQ IM Cl«AINl MAR, SM HAS lARLM OvtR f MAIS 
Of MIMMIICS, OYt> I MAIS Of SCIIHGI, OMR J MAIS M IICLISU. AtO OVfR I 
MARS Of SOCIAL STVDIIS IN CRAt? 9, AI IM MISINI IIlC. MCKI IS UCICUtO 
AIOUI Ml IMJCAIICtUl MAI IS Afllk JSCS MfOX. KACRI MAORIS lHAJ SI* UICS 
Mtf IN MAOINQ SKlllS. UO IMI ACmOOI ASSISIINCI IN CfKMSIM A CMlIR ICMO 
Mtr MR 10 MAM fC* IM fUtUM. MCKI IrSKAlIS IHAI SM MAO 11 10 10 SOCKS 
III IM IAS! It MOM:** IOR MR Off INJOTMIT. MCKI llfORIS THAI iM |US IfSlO I 
COtVJIt 10 RU< IX1SIIIO MC^RUtS *f« SM «AI« '0 U$I C0t»;tIIS fOR ICRK A J 
MAT. MCKI ISIIMIIS IMI MR AVIRACC CIlM »N All CttMSIS CURtHO IM MSI 
mil tonus IS A. SM INOtCMIS IMAI MIMMIICS, SCIINCf , AfO II«LISH HAVI 
AIIN VIII IMfCRIAMT AIO SOCIH SIUOIIS MS I1IH INTORUNf »0 MR. 
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Educational Audiology Programs 



M*l** M. Ernst. MA, Doctor 
1077 Sot/rh G*tp* SttMt 
Dcnvt/, Colorado WW 
<3C3) 7770740 



FACTORS CRITICAL TO SUCCESS IN MAINSTREAHED EDUCATION 
OF THE HEARING-IMPAIRED 



l> Early identification of heart no loss, fitting with appropriate ampl i f icat j zi and 
instituting a therapy program which teaches parents how to dtvelop an acoustic 
kvirorunent appropriate for learning to hear. 

2> Provide Parents with the support (espec ially financial assistance) needed to work 
effectively with a hearing-impaired child at the time no3t appropriate for learning. 

3> Provide arfrquate support to schools and p rivate agencies so they can effectively 
teach hear ing- impaired children to function independently and successfully in 
namstreamed education. 



1) Inequity of federal funding to t he hearing-impaired. Young f ami lies of 
profoundly hearing-impaired children face major financial burdenj— tests, medical and 
therapuetic services, hearing aid3 and batteries, FM systems, private school tuition. 
Thl3 13 In marked contrast to the $25,000.00 per year cost3 of a student at Galiaudet 
University < FEDERAL REGISTER, V.52. »167, pg. 32734), 3/4 of which is paid by the 
federal government. Suggestions include a voucher system which supports the child 
rather than the program, encouraging private and public health insurance to bear more 
of the co3t3. changing the IRS major medical deduction to offer more support for 
young families of handicapped children, and/or providing for additional IRS 
deductio.i<3> (or a severely handicapped child. I Nelieve that a fairer, more 
equitable approach to sharing federal resources * possible. 

2 > Work to decrease fear among members of th e deaf commun i ty about tht, ^ fect3 of 
technological developments which bring sou nd to the hearing- impaired, Youn~ 
profoundly hearing-imp* Ved cMldren can do well with today 3 hearing aids j jther 
modificati03 of their acoustical environment. For a very low-incidence han-icap. 
thi3 muct po3e great concern for this group as they see the membership within the 
deaf ccmmun.ty drastically decrease. 

3> Repudiate Recccmendat l i, t »8 of the Ccn yntssion on Education of the Deaf: "The 
Department of Education should publish in the FEDERAL REGISTER a pobcy 
Interpretation that rem© a\ from tne regular classroom doe3 not require compelling 
evidence,' (TOWARD E0UALITY EDUCATION OF THE DEAF, A report to the President and 
the Congre33 of the United St-tes. pg. xv.i. The Commission on Education of the 
Dct. February. 1988). This statement is very threatening to parent j of severely 
handicapped children, especially when it appears within the context ot a governme.. 
publication. 



4> Raise e 
to society. 




A°J12 about what the hearing-impaired can accor^.sh and contribute 



PROBLEMS REQUIRING RESOLUTION 




Harlan M. Ernst. CCC S/VA 



CONSOLATION AND HMUMATION Of T>tt tOUCATIONAt CONSCOUWCfS Of HEAf IfiC IAAPAIWWKT. 
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The Vermont Association For Children and Adults With Learning Disabilities, 
Inc. appreciates the opportunity to share its observations and concerns 
regarding the Least Restrictive Envlornment component of the Education of 
the Handicapped Act <EHA; with the House Subcommittee on Select Education. 
Although it is tempting to register with you the frustrating accounts of 
parents and tochers who seek to help a child and to provide that help 
rflthin the contexx of EHA's interpretation of the LRE concept, we hav^ 
chosen instead to give the committee an overview 01 this nearly demolished 
BHA expectation as we experience it in Vermont. 

This and the elmination of other key components of EHA occurs under what 
must be tje approving eye of the US Department of Education/OSEP. Ve can 
t+'izt of no other explanation since OSEP continuously approves the Vermont 
State Plan for Special Education- Part B. CSEP's latest monitoring occured 
n April, 1987. Once again, through open approval, or private waiver, OSEP 
has allowed Vermont, as it has other states, tc redefine the populations the 
Congress intended to be recognized undc EHA/RHA. The redefinition freely 
permits Vermont's identification process xu include the non~har Ucapped, 
those Vermont calls "educationally handicapped", the "slow learner the 
poorly taught, the generic underachieves These are the populations that the 
Congress sought to prevent from recognition as the legislative history so 
clearly records. 
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Children, merely academically Included, are reported under Child ^unc to 
OSEP and to Congress under the classification of specific learning 
disabilities. Few have any processing disorder identified, for under 
Vermont rule, no processing disorder is desired in ldeatification.nor 
required, and is refusesd at the local level. Parents *re forced to a 
hearing to gain acceptance of the clinically diagnosed impairments jf their 
children sc as to develop an IEP that addresses the identified unique needs 
of their child. Since Vermont rule also requires tie child to submit to the 
"fall first" policy prior to referral, the LRB for these children is most 
usually determined at the hearing to be a residential placement so that a 
seriously damaged, if not battered sense of self worth can hopefully be 
repaired. 

Ve Include a copy of a recent Federal Court Or .r to the Vermont State 
Board of Education that address*.*s recognition of processing disorders. In 
thie particular case, afte„ tliree years of two level hearings <each won by 
the parent) and bogged down in the schedule of the Court, the case was 
divided into two parts. ( The student had been in limbo during tu.s 
process) The Court, you will note, retained the issue of the identification 
of processing disorders prior to classification. Obviously, the Court seeks 
an explanation from the St- Board of Education for its arbitrary, 
exclusionary rule that we claim, fails the Federal test. 

It is reported that Vermont leads the nation in litigation under PL 94-142. 
It is also reported that children with specific learning disabilities 
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account for a large share of the hearings. A Vermont Department of 
Education attorney has stated that most cases concern SLD Issues and that 
parents prevail or win In at least three out of every four cases. 



ISSUE: DENIAL OF PARENT PARTICIPATION IN LRE .DECISIONS 



In Vermont's OSEr' approved State Plan for Special Education local school 
district's (LEA's) are permitted to exclude parents in IEP/LRE decisions. 
Under Vermont rule, Vermont's evaluation team (BST) has -ull authority to 
not only determine Initial status of Identification and eligibility , but Is 
granted continuing authority to determine IEP eligibility after an IEP ic In 
place. Under EHA It Is the IEP team, which statutorily Includes the parent, 
that makes IEP declsionw, including LRE placement determinations. Under 
EHA a child exits from an IEP status when It Is demonstrated and agreed to 
by all IEP team members, that the child lias manleied the goals that were 
set. An Initial evaluation team (BST), which does not *ncl de the parent, 
does not make change In placement decision ~ ....except In Vermont.... A 
letter from an attorney from the Vermont Department of Education has 
upheld this rule and pr allowing a BST to usurp this EHA IEP 

safeguard. 



ISSUE: VERMONT DEPARTMENT OF EDUCATION TO OVER RIDE LOCAL IEP/LRE 
DECISIONS 
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This winter the Veraont Department of Education and the State Board of 
Education proposed legislation, now before the Legislature, which is not 
acknowledged in the State Plan for Special Education. The legislation allows 
the Departaent of "Education to establish an IBP Overview Conaittee of 
assigned personnel, or of persons outside the Departaent, to examine all 
IEP/LRE decisions involving intensified services, especially residential 
placeaents. If in the opinion of conaittee aenbers lesser services are 
needed <by their undefined standaards) than the IEP/LRE decisions Bade by 
the legally constituted IBP teaa of which parents are a enters, will be 
reversed if the local school seeks financial help fron the Departaent in 
meeting the IEP/LRB identified needs. The Departaent of Education has 
stated that it looks upon the function of this coaaittee as one of "cost 
effectiveness". These procedures may in fact be proaoted under OSEP'S 
Konitoring Xannuul #10, which as the coaaittee knows, has been substituted 
by OSBP fur aonitoring procedures regulated within EAHCA . Our Association 
does not support this switch which we believe set the stage for the 
emasculation of EHA in 1982 

The above three issues represent the more glaring problens Veraont parents 
and teachers face in our State. One other was recently corrected through an 
Order by OSEP resulting in the passage of an Eaergency Rule by the SEA, 
Deceaber, 1988. It was that, or loose PL 94-142 funds. The Eaergency Rule 
covers the the Coaplaint system, which until now forced p .ents to go to a 
due process hearing on issues never intended by Congress for this action. 
The Depa-taent of education used the Coaplaint process in this manner as a 
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weapon against parents. In other instances the Department failed to 
resolve a complaint and merely left it hanging. It will now be possible for 
parents to gain access to Content *>f Hotice, 34 CFS 300.505, for instance, 
under the Emergency Rule imposed by OSEP. That is no snail gain, for 
Content of Hotice represents the very heart, standing next to FAPE, of BHA. 
Ve like to think that the paper trail that has been maintained by our 
Association since 1978 was helpful in restoring this EHA safeguard to 
parents throughout Veraont and applaud the action of OSEP. 

tot Association also has suggestions we would like to offer the Committee 
regarding EHA and possible avenues for both streamlining the EHA 
expectations and for closing the loopholes which currently promote such 
national abuse oi this important statute. If the Committee so enterta js 
we would bo happy to submit our suggestions at your pleasure. 

Ve appreciate this opportunity for addressing the IRE concerns as we 
experience them here in Vermont. 



Thank You. 
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Frances R Rice, Advocate 

Veraont Association For Learning Disabilities 
9 Heaton Street 
Montpelier, Vernon t O5602 
Telephone: (802) 223-5480 (o) 
(802) 223-0909 (h) 
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UNITED STATES DISTRICT CCURT 
FOR THE 
DISTRICT OF VERXOriT 



' Tyc Olson, Tatha .>ison, 
* and Bruce Olson, 
r Flaintiffs 



Ka refer d School District, 
Defendants 



Civil Action Ho. 86-2IC 



ztz: -;lat:o:; or jzzzLi:>z:rr a;:d osder 
The plaintiz?s, Tyc Olscn, Tacha Olson, and Sruce Olson 
: and" the ":»tatc dcicndants", liaxtcd as hereinafter provided, 
through thcxr attorneys, hcrchy stipulate and agree to settle 
this action in ac.oriar.ee -xth the fcllcvxng terms and 
conditions: 

I. The ?la.:t.ffs heresy Jisniss ail previously na=cd 
stat j affir.als j: parties iciendant frsa this ^asc. The 
~i-i_~tnts nd .2r.iir.ts icr^o "hat 3»cr.ard ?. 'lills 
rcsssissicner at i ,c Zocartzcnt oz Zducat.cn. as the Chi at 
Executive Officer zr.d Secretary to the State 2 card or 
Education, is a proper party dcfcr.dan*.. acainst whc= the 
plaintiffs =ay obtain compliance vxth the tens of this 
ccttlccent agreed nt and who vxll be responsible for the sane. 
Cosaxssicncr .Mill, succeeded foracr Coaaxssxoncr Stephen 
Kaagan as Coraiss oner in March, 1900 and thus xs the proper 

j party defendant xx hxs official capacity who shall be so 

j substituted. 
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t 2. The plaintiffs hereby disatss with prejudice all 
clains brought by thes against the stato defendants. The 
plaintiffs hereby release the state defendants froa all 
liability associated with this action and/or the education of 
Tyc Olson to date, and the state defendants release the 
plaintiffs frca any and all liability associated with this 
action and/or tr|c education of Tyc Olson to date. 

3. Ccaais;icner Mills, as chief executive officer and 
secretary to th» Vcraonc state Beard of Education, pursuant to 
i Section 14 of Act 235 of the adjourned session of the 1987 
Verscnt General Assembly, agrees that in chc reporc of the 
State Board to the governor and the general asscably to be 
subaittcd cn or before January 15, 1S90, the following 
questions shall be specifically addressed: 

(a) whether, hew, and to whac degree the state of 
Vermont in its statutes, regulations or otherwise, requires, 
for r-c setara.naticr. zz i -pcci^ic learning disability, the 
specific identification zt »a disorder in one or aorc of the 
basic psychological processes involved in understanding or m 
using language, spoken or written, which disorder say can if est 
itself in leper feer ability to listen, think, speak, read, 
vritc, spell or do aathcaacical calculations. Such disorders 
include conditions as perceptual handicaps, brain injury, 
X aininal brain cysf unction, dyslexia, and dcvclopacntal 
| sphasia": the definition of a specific learning disability 
| contained at 2i u.S.C. section 1401(15); and 
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L -(b) docs t:ie State Board believe such a specific 

|5 identification is required by federal law and if not, why 

2 not; and 

9 

j ( c ) the State of Veraont does not require in its 

regulations tho specific identification of " such a 

^ "disorder" jr "conditio V as enumerated above, are its 

regulations in this regard consistent with the 

requirements of 20 'j.s.c. Sections l^oo a£ ££2-? 

■5. In addition to addressing the above questions, the 

I Commissioner shall further cause to be addressed in the report 

. recommendations concerning requirements for eligibility 'or 
t 

special education as a child a vith specific learning 
disability, and whether a specific "condition" or "disorder" 
should be required to be identified as part that 
eligibility determination. Jf the recommendation contained m 
the rerort is that sucn a specific identification cf a 
condition -:r Si.craer is r.o^ r^ctiiroa .r. " ermcr.t law. tr.e 
Commissioner ziizll state xzi a letter zc plaintiffs, mailed to 
plaintiffs' cou:scl, his decaiied underlying reasons for 
reacning chis conclusion. 

£. The parties agree to assume their own attorney's 

. fees. 

; . ^ 

DATED at Oirlington, Vermont this* 



1988. 



day of September, 

- S^n^ 
'Louis H. Hclmuth, Esq. 
Van Buiten & Kelmuth 
212 Battery Street 
Burlington, Veraont 05401 
Attorneys for Plaintiffs 
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1988. 



DATED at fontpolier, Vermont this day of September, 



William J. Reedy, Esq. 
Specially Designated 

Assistant Attorney Genera 
Vermont Department of Educatic 
120 State Street 
Montpelicr, Vemont 05602 
Attorney tor State Defendants 



ORDER 

It is heresy ordered that: 

1. The stipulations of settlement of the parties are 
approved. 

i* The parties shall comply with the terns of said 
stipulation of settlement. - t 

3. This .iction is hereby dismissed with prejudice. 



DATED at *Jennir.gtcn, Vermont this 
, 1938. 



day of 



Honorable James Holden 
Senior Unitea States District 
Court Judge 
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